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Rules and Regulations 


Title 7—AGRICULTURE 

Chapfer I—Consumer and Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department of 
Agriculture 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Statement of considerations. Pursuant 
to the statutory authorities cited below, 
the fees relating to cotton classing, 
standards and inspection, sampling, and 
certification of cottonseed arc hereby 
amended to reflect increased costs since 
the last adjustment in fees including the 
increases in Federal employees salaries 
authorized by the Federal Employees 
Salary Act of 1970 (Public Law 91-231). 

PART 27—COTTON CLASSIFICATION 
UNDER COTTON FUTURES LEGIS¬ 
LATION 

Subpart A—Regulations 

1, Sections 27.80 and 27.81 arc revised 
to read as follows: 

§ 27.80 Fcn%; rln%*ifi<niion. Mirronaire, 
mvhI MiprrtiMon. 

For services rendered by the r Cotton 
Division pursuant to this subpart, 
whether the cotton involved is tenderable 
or not, the person requesting the serv¬ 
ices shall pay fees as follows: 

(a) Initial classification and certifica¬ 
tion—45 cents per bale. 

<b) Review classification and certifi¬ 
cation—60 cents per bale. 

(c> Micronairc determination and 
certification—10 cents per bale. 

1 d > Combination service—90 cents per 
bale. (Initial classification, review clas¬ 
sification, and Mlcronaire determination 
covered by the same request and only the 
review classification and Micronaire de¬ 
termination results certified on cotton 
class certificates.) 

<e) Supervision, by a supervisor of 
cotton inspection, of the inspection, 
weighing, or sampling of cotton when any 
two or more of these operations are per¬ 
formed together—50 cents per bale. 

Supervision, by a supervisor of cot¬ 
ton inspection, of the inspection, weigh¬ 
ing, or sampling of cotton when any one 
of these operations is performed individ¬ 
ually—50 cents per bale. 

<g> Supervision, by a supervisor of 
cotton inspection, of transfers of cotton 
to a different delivery point, including 
issuance of new cotton class certificates 
m substitution for prior certificates— 
*1 25 per bale. 

( h> Supervision, by a supervisor of 
cotton inspection, of transfers of cotton 


to a different warehouse at the same 
delivery point, including issuance of new 
cotton class certificates in substitution 
for prior certificates—75 cents per bale. 

§27.81 FfWi crrlifiralrs 

For each new certificate issued in sub¬ 
stitution for a prior certificate at the 
request of the holder thereof, for his bus¬ 
iness convenience, or when made neces¬ 
sary by the transfer of the cotton under 
the supervision of an exchange inspec¬ 
tion agency as provided in $ 27.73, the 
person making the request shall pay a 
fee of 20 cents for each certificate issued. 
(Soc 4863, 68 A 8tat. 583; 26 U.S.C. 4863) 


PART 28—COTTON CLASSING, 
TESTING, AND STANDARDS 

Subparf A—Regulations Under the 
U S. Colton Standards Act 

2. Sections 28.110. 28.117. 28.120. 28 - 
122. 28.123. 28.148, 28 149, and 28 151 are 
revised to read as follows: 

§ 28.116 Amount* of fee* for rh»**ifira- 
tion; exemption. 

(a) For the classification of any cot¬ 
ton or samples, the person requesting the 
service shall pay a fee. as follows, sub¬ 
ject to the minimum fee provided in 
paragraph <c> of this section: 

<1) Grade, staple, and Micronaire 
reading—55 cents per sample. 

<2) Grade and staple only, or grade 
only, or staple only—45 cents per sample. 

(3) Micronaire reading only—10 cents 
per sample. 

(b> When a comparison is requested 
of any samples with a type or with other 
samples, the fees prescribed in paragraph 
(a) of this section shall apply to every 
sample Involved, including each of the 
samples of which the type is composed. 

<c> A minimum fee of S3 shall be as¬ 
sessed for services described in para¬ 
graphs (a) and »b> of this section for 
each lot or mark of cotton reported or 
handled separately, unless the request 
for service is so worded that the samples 
become Government property Immedi¬ 
ately after classification. 

<d> For any review of classification or 
comparison of any cotton, the fees pre¬ 
scribed in paragraph (a) of this section 
shall apply. The minimum fee prescribed 
in paragraph <c) of this section is not 
applicable to review of classification or 
comparison. 

<e> The fees provided for in para¬ 
graphs <&> and tb> of this section may 
be waived in whole or in part, as to the 
classification and comparison and the 
review, if any. of any cotton (1) for any 
governmental agency; (2) to facilitate 


a cotton program of any governmental 
agency, and (3) for a charitable or 
philanthropic organization if such cotton 
will be used in accordance with an act of 
Congress or a congressional resolution 
for the relief of distress or will be ex¬ 
changed for goods to be so used. The 
samples accumulated In the classification 
or certification of cotton for a govern¬ 
mental agency or to facilitate a cotton 
program of any governmental agency 
shall be disposed of as required by such 
agency. 

§28.117 Fff fur nrw ninnornmltim ur 
certificate. 

For each new memorandum or certifi¬ 
cate issued In substitution for a prior 
memorandum or certificate at the re¬ 
quest of the holder thereof, on account 
of the breaking or splitting of the lot of 
cotton covered thereby or otherwise for 
his business convenience, the person re¬ 
questing such substitution shall pay a 
fee of 75 cents when the number of bales 
covered by the new memorandum or 
certificate Is 10 or less, or a fee of SI per 
sheet when the number of bales covered 
by such memorandum or certificate is 
more than 10. 

§28.120 F\prn*r* lo be !»urnr b% pnrty 
nqui>lint{ clarification. 

For any samples submitted for Form 
A or Form D determinations, the ex¬ 
pense of inspection and sampling, the 
preparation of the samples, and the 
delivery of such samples to the classifica¬ 
tion room of the board or other place 
specifically designated for the purpose by 
the Director or by the chairman of such 
board, shall be borne by the party re¬ 
questing the classification. For samples 
submitted for Form C determination, the 
party requesting the classification shall 
pay the fees prescribed in this subpart 
and, in addition, a fee of $9 per hour, or 
each portion thereof, plus the necessary 
traveling expenses and subsistence, or 
per diem in lieu of subsistence, incurred 
on account of such request, in accordance 
with the fiscal regulations of the Depart¬ 
ment applicable to the Division employee 
supervising the sampling, 

§28.122 For for practical ringing 
inn lion. 

The fee for the practical classing ex¬ 
amination for cotton or cotton linters 
shall be $50. Any applicant who passes 
the examination may be issued a certif¬ 
icate Indicating this accomplishment. 

§ 28.123 Co.M of practical form* of rol¬ 
lon Mandartl*. 

The cost of practical forms of the cot¬ 
ton standards of the United States shall 
be as follows: 
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Shipment* 

delivered 


Domestic 


all ip !:»«•!/. - 

L>.b. 

outside 

the Coo* 


Memphis, 

Uneotal 


Tno. 

U oiled 
8UU* 

OrmU Handout* 



Anirrtcan CpUnd: 


each bos 

1. xmiple odkftal box at (UrvW 

DeHart 

vet Sul Btiuidurd*). 

1A00 

17.00 

S«nm|tU* ffuhle bon*.. 

Ajurrican l*ima: 

9.00 

11.00 

17.00 

6-M tuple official box*... 

Ufljj 

Tmiaiiu Kamtard* far prepare 
tkm of A mrruon Upland Jon*- 


ttmide tot: on 

Gmmplr Lxjxe«-... 

Standard/ for Untfh of ttopi* 

10.00 

1100 

American rplan4 (prepared tn 

I pound rnJU tor each length). 
American Ptma inrrpared ui 1 
pound tolls for fetch length).. 

DoUart each UngtS 

3.00 

3,50 

3.00 

IftO 


g 28.1 18 Fff» nnd rosta; clarification*; 
review*; other. 

The fee for the classification, com¬ 
parison. or review of llntcrs with respect 
to grade, staple, and character or any 
of these qualities shall be at the rate 
of 40 cents for each bale or sample In¬ 
volved. The provisions of $3 28.115 
through 28.126 relating to other fees 
and costs shall, so far as applicable, 
apply to services performed with respect 
to llnters. 

§ 28.1 19 Fee* nnd co»U; Form C deter- 
initiation*. 

For samples submitted for Form C 
determination, the party requesting the 
classification shall pay the fees pre¬ 
scribed in this subpart and. In addition, 
a fee of $9 per hour, or each portion 
thereof, plus the necessary traveling ex¬ 
penses and subsistence, or per diem In 
lieu of subsistence, incurred on account 
of such request, in accordance with the 
fiscal regulations of the Department ap¬ 
plicable to the Division employee super¬ 
vising the sampling. 

g 28.1.)I Cost of practical form*: period 
effective. 

Practical forms of the official cotton 
Unters standards of the United States 
will be furnished to any person subject 
to the applicable terms and conditions 
specified in 3 28.105: Provided . That no 
practical form of any of the official Cot¬ 
ton llnters standards of the United 
States for grade shall be considered as 
representing any of said standards after 
the date of its cancellation in accordance 
with tills subpart, or, in any event, after 
the expiration of 12 months following 
the date of its certification. The cost of 
the official standards for grade shall be 
at the rate of $10 each, f.o.b.. Memphis. 
Tenn.. for shipments within the conti¬ 
nental United States, and $12 each, de¬ 
livered to destination, for shipments out¬ 
side the United States. The cost of the 
official standards for staple shall be at 
the rate of $2.50 each, f.o.b., Memphis, 
Tenn.. for shipments within the con¬ 
tinental United States, and $3 each, de¬ 
livered to destination, for shipments 
outside the continental United States. 
(Sec. 10, 42 Stat. 1519; 7 U.S.C. 61 ) 


RULES AND REGULATIONS 

Subpart B—Classification for Foreign 
Growth Cotton and Cotton Linters 

3. Section 28.184 is revised to read as 
follows; 

§ 28.181 C "o Hum linters; general. 

Requests for the classification or com¬ 
parison of cotton llnters pursuant to this 
subpart and the samples Involved shall 
be submitted to the Board of Cotton 
Linters Examiners. All samples classed 
shall be on the basis of the official cotton 
linters standards of the United States. 
The fee for classification or comparison 
and the issuance of a memorandum 
showing the results of such classification 
or comparison shall be 40 cents per 
sample. 

(Sec 205. 60 Slat. 1090. as amended; 7 U.S.C. 
1624) 

Subpart D—Cotton Classification and 
Market News Services for Orga¬ 
nized Groups of Producers 

4. Section 28.911 Ls revised to read 
as follows: 

§ 28.911 Itoiew r Unification. 

A producer may request one review* 
classification for each bale of eligible 
cotton. The fee for review classification 
is 45 cents per sample. Samples for re¬ 
view classification may be drawn by 
samplers bonded pursuant to 5 28.906. 
or by samplers at warehouses which is¬ 
sue negotiable warehouse receipts, or by 
employees of the U-S. Department of 
Agriculture. Each sample for review 
classification shall be taken, handled, 
and submitted according to 3 28.908 and 
to supplemental instructions issued by 
the Director or his represen talives. Costs 
incident to sampling, tagging, identifica¬ 
tion. containers, and shipment for sam¬ 
ples for review classification shall be 
without expense to the Government. 

(Sec 10. 42 Stat. 1519, nee. 3c. 50 8t«t. 62; 
7 U^.C. fll.473c) 

PART 61— cottonseed sold or 
OFFERED FOR SALE FOR CRUSHING 
PURPOSES (INSPECTION, SAM¬ 
PLING, AND CERTIFICATION) 

Subparl A—Regulations 

5. Sections 61.43, 61.44, and 61.46 are 
revised to read as follows: 

§ 61.13 Fee for sampler** 1iren*e. 

For the examination of an applicant 
for a license to sample and certificate 
official samples of cottonseed the fee 
shall be $10, but no additional charge 
shall be made for the issuance of a li¬ 
cense. For each renewal of a sampler’s 
license the fee shall be $7.50. 

g 61.44 Fee for clicmbt'* licriac. 

For the examination of an applicant 
for a license as a chemist to analyze and 
certificate the grade of cottonseed the 
fee shall be $150, but no additional 
charge shall be made for the issuance of 
a license. For each renewal of a chem¬ 
ist’s license the fee shall be $50. 


§61.16 Fm for review of grading of 
coUooscecL 

For the review of the grading of any 
lot of cottonseed, the fee shall be $20. 
Remittance to cover such fee, in the 
form of a check, draft, or money order 
payable to the “Consumer and Market¬ 
ing Service, USDA,” shall accompany 
each application for review. Of each 
such fee collected, $6 shall be covered 
Into the Treasury and $7 disbursed to 
each of the two licensed chemists des¬ 
ignated to make reanalyses of such seed 

(Sec. 205. GO 8tat. 1090, aa amended; 7 
U.8.C. 1624) 

The need for these increased fees and 
the amount thereof are dependent upon 
facts within the knowledge of the Con¬ 
sumer and Marketing Service. There¬ 
fore, under the provisions of 5 U.S.C. 
553. it is found that notice and other 
procedure with respect to these revisions 
are Impracticable and unnecessary. 

Effective date. These revisions shall 
become effective July 1, 1970. except 
3 28.123, which shall become effective 
on August 1. 1970. 

Dated: May 26. 1970. 

G. R. Grange, 
Deputy Administrator, 
Marketing Services. 

| FJL Doc. 70-6762; Filed. June 2, 1970; 

8:48 am.) 


PART 28—COTTON CLASSING, 
TESTING, AND STANDARDS 

Subpart E—Cotton Fiber and 
Processing Tests 

Revisions in Tests and Fees 

Statement of considerations leading 
to revision. The purposes of this revision 
of the Regulations for Cotton Fiber and 
Processing Tests are to: (1) Change fees 
to reflect increases in Federal employee 
salaries authorized by the Federal Em¬ 
ployees Salary Act of 1970 < Public Law 
91-231) and Executive Order 11524; <2> 
delete several test items which are no 
longer In demand by users of the service; 

(3) make minor clarification changes 
in the wording of 33 28 955 and 28.957; 

(4) provide for additional test items and 
services which are now used by the 
industry. 

Pursuant to authority contained in 
section 3c of the Cotton Statistics and 
Estimates Act (sec. 3c. 50 Stat. 62; 7 
UJ3.C. 4730. the Regulations for Cotton 
Fiber and Processing Tests arc revised 
to read as follows: 

Subpart E—Cotton Fiber and 
Processing Tests 

Definitions 

28.950 Terms defined. 

Administration 

28.951 Director. 

Fran and Processing Test* 

28.952 Testing of sample*. 

28 953 Requirement* as to samples. 

28954 Cost* of submitting sample*. 

28 955 Disposition or samples. 

28 950 Prescribed fee*. 
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28.057 Special tests and fees. 

28 958 Fees and charges for inspection and 
checkloading services. 

28 050 Payment of fee*. 

28.960 Limitation of testing services. 

28 961 Confldenial information. 

28 962 False and misleading information. 

AtrrHoamr: The provisions of this Subpart 
E issued under sec 3c. 50 Stat. 62; 7 U 8.C. 
473c. Interpret or apply sec 3d, 56 Stat. 131; 

7 USC. 473d. 

Definitions 

§ 25.930 Term* defined. 

As used throughout this subpart, unless 
the context otherwise requires, the fol¬ 
lowing terms shall be construed, respec¬ 
tively. to mean: 

(a) Regulations. Regulations mean the 
provisions in this subpart. 

<b) Service . The Consumer and Mar¬ 
keting Service of the U.S. Department of 
Agriculture. 

<c> Administrator. The Administrator 
of the Consumer and Marketing Service, 
or any officer or employee of the Service, 
to whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in his stead. 

(d) Division. The Cotton Division of 
the Consumer and Marketing Service. 

(e) Director. The Director of the Cot¬ 
ton Division, or any officer or employee of 
the Division to whom authority has here¬ 
tofore been delegated, or to whom au¬ 
thority may hereafter be delegated, to act 
in his stead. 

(f) Laboratories . Laboratories of the 
Cotton Division that perform the fiber 
and processing tests described in this 
subpart. 

Administration 

§ 28.951 Director. 

The Director shall perform, for and 
under the supervision of the Administra¬ 
tor, such duties as the Administrator 
may require in enforcing the regulations 
in this subpart. 

Fiber and Processing Tests 

§ 28.952 Testing of 

The director or his authorized repre¬ 
sentatives, upon written requests, shall 
make fiber and processing tests of the 
properties of cotton samples and report 
the results thereof to the person from 
whom such requests are received, subject 
to compliance by such persons with the 
regulations in this subpart and to the 
Payment by them of fees as prescribed 
herein. 

$ 28.953 Kr«|uirrmrnt« a* lo «nrnplr». 

Each sample of ginned cotton lint sub¬ 
mitted for fiber and processing tests 
^nall weigh approximately as shown be¬ 
low unless otherwise specified in the 
particular test item as prescribed herein: 

1 ounce or more for fiber test*. 

• pounds or more for carded yarn spinning 

8 testa^* ° r more for o 0 ™ 1 ** 1 yam spinning 

10 Pound* or more for carded and combed 

yarn spinning tests. 

Each individual sample submitted for 
lasting shall contain a tag or coupon 
tearing a number or other identification 
symbol. Individually labeled samples 
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may be sent In one or more parcels, each 
of which shall bear on the outside 
thereof the name and address of the 
person submitting it Persons who sub¬ 
mit samples to laboratories for testing 
shall comply with any Federal or State 
quarantine requirements applicable to 
counties from which such samples are 
shipped. 

§ 28.954 of Mibniitting sample*. 

The transportation of samples to a 
laboratory for testing shall be without 
expense to the Government. 

§ 28.955 Di»po*iiion of »aniple*. 

The remnants of samples accumulated 
in the making of tests under the regula¬ 
tions in this subpart shall be the prop¬ 
erty of the Government unless the appli¬ 
cant requests that such remnants be 
returned to him at his expense. 

§ 28.936 PrfMTilirii fee*. 

Fees for fiber and processing testa 
shall be assessed as listed below: 

Item Number, Kind of Test, and Fee per test 

1. Furnishing U S D A. calibration 
cotton in the short, medium, 
long, and extra long staple 
lengths. including standard 
values for length by both 
array and Pibrograph methods, 
strength by flat bundle method 
at mch gauge, and maturity 
and fineness by the Causticaire 
methods: 

a. By surface delivery, 1-pound 


sample_ 59. 00 

b. By air delivery within the United 

States, 1-pound sample....... 10.50 


c. By air delivery outside the 

United State*, 1-pound sample, 12. 00 
2. Furnishing international calibra¬ 
tion cotton standard values for 


Micronalre reading and Pressley 
fiber strength at zero gauge: 

a. By surface delivery, Vi-pound 

sample ___ 6 00 

b. By air delivery within United 

States. Vi-pound sample_ 7 00 

c. By air delivery outside United 

States. **-pound sample...... 8 00 

3. Fiber length array of cotton sam¬ 
ples. Reporting the average per¬ 
centage of fibers by weight in 


each ’a-lnch group, average 
length, and average length vari¬ 
ability as based on three speci¬ 
mens from a blended sample: 
a. Oinned cotton lint, per sample.. 20. 00 

b Cotton comber noils, per sample. 30.00 
c. Other cotton wastes, per sample. 40. 00 
3.1 Fiber length array of cotton 
samples. Reporting the average 
percentage of fibers by weight in 
each * 9 -mch group, average 
length, and average length varia¬ 
bility as baaed on two specimens 
from a blended sample: 
a. Ginned cotton Unt. per sample.. 15. 00 
b Cotton comber noils, per sample. 22.50 
c. Other cotton wastes, per sample. 30.00 
32 Fiber array of cotton sample*. 
Including purified or absorbent 
cotton. Reporting the average 
percentage of fibers one-half inch 
and longer by weight, the average 
of fibers shorter than one-fourth 
Inch by weight, average length, 
and average length variability as 
based on three specimens from 

each sample, per sample_... 20 00 

4. Fiber length of ginned cotton lint 
by Fibrograph method. Report¬ 
ing the average length and aver¬ 
age length uniformity as baaed 


Item Number . Kind 0 / Test, and Fee per test 


on four specimens from a 

blended sample, per sample- 

Minimum fee unless performed in 
connection with other tests re¬ 
quiring a blended specimen- 

4.1 Fiber length of ginned cotton 

lint by Fibrograph method Re¬ 
porting the length of each sub¬ 
sample and average length and 
average length uniformity for 
each group of replicate subsam¬ 
ple* as based on two specimens 
from each of three or more repli¬ 
cate unblended subsamples, per 
subaample ___ _ _ 

Minimum fee ___ 

5. Pressley strength of ginned cotton 

Unt by flat bundle method for 
either zero or *,4-inch gauge os 
specified by applicant. Reporting 
the average strength as based on 
six specimens from a blended 

sample, per sample _ 

Minimum fee unless performed in 
connection with other tests re¬ 
quiring a blended sample - 

5.1 Pressley strength of ginned cot¬ 

ton Unt by fiat bundle method 
for either zero or t^-tnch gauge 
as specified by applicant. Report¬ 
ing the strength of each sub- 
sample and the average strength 
for each group of replicate sub- 
samples as based on two speci¬ 
mens for each of three or more 
replicate unblended subsamples, 
per subsample -- 

Minimum fee —-___ 

52 Stelometer strength and elonga¬ 
tion of ginned cotton Unt by the 
flat bundle method for V*-lnch 
gauge. Reporting the average 
strength and elongation as based 
on six specimens from a blended 

sample, per sample ___ 

Minimum fee unless performed in 
connection with other tests re¬ 
quiring blended sample -- 

5.3 Stelometer strength and elonga¬ 
tion of ginned cotton Unt by the 
flat bundle method for ^-lnch 
gauge Reporting the strength 
and elongation of each subsample 
and the average of the group of 
repUcate subaamples as based on 
two specimens from each of three 
or more unblended samples, per 

subeample _..... 

Minimum fee _........_ 

6. Fiber maturity and fineness of 

ginned cotton Unt by the Causti¬ 
caire method. Reporting the 
average maturity, fineness, and 
Micronaire reading as based on 
two specimens from a blended 

sample, per sample _ 

Minimum fee. .. 

7. Micronaire readings on ginned cot¬ 

ton Unt. Reporting the Micro¬ 
naire reading as based on one 
specimen from each sample, per 

sample _..........._ 

Minimum fee _.... 

8. Neps content of ginned cotton Unt. 

Reporting the neps per 100 square 
inches as baaed on the web pre¬ 
pared from a 3-gram specimen by 
using accessory equipment with 
the mechanical fiber blender, per 

sample ---- 

Minimum fee unices performed in 
connection with other tests re¬ 
quiring a blended specimen __ 

9. Blending samples of ginned cotton 

Unt, including the blending of a 
10-gram sample on the mechani¬ 
cal fiber blender and returning 
the blended sample to the appli¬ 
cant, per sample _ _ __ 


$ 2.00 


4.00 


1.25 

3.75 


2.00 


4.00 


1.25 
3. 75 


3.00 


6 . 00 


1.50 

4.50 


3.00 
9 00 


. 10 

1.00 


3.75 


7.50 


1.50 
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Item Number. Kind of Test, end Fee per test 

10. Cotton carded yarn spinning test. 

He porting data on waotc ex- 
U*acted, yarn skein strength, yarn 
appearance, yarn imperfection*, 
and classification and fiber 
length as specified In Item* 27 
and 4 a* well as comment* sum¬ 
marizing any unusual observa¬ 
tions as based on the processing 
of 6 pound* of cotton in accord¬ 
ance with standard laboratory 
procedure* at one of the standard 
rate* of carding of 6ft. Sift, or 
12 ft pounds-per-hour Into two of 
the standard carded yarn num¬ 
ber* of 8*. 14s. 22s, 36s. 44*. or 50a 
employing a standard twist mul¬ 
tiplier unless otherwise specified. 

per sample_ $50.00 

Minimum fee- 100.00 

11. Spinning potential test. Deter¬ 

mining the finest yam which can 
be spun with no ends down and 
reporting spinning potential yam 
number. This test Is made in 
connection with item 10 and re¬ 
quires an additional 4 pounds of 
cotton, per sample-- 50.00 

Minimum fee-——- 100. 00 

12. Cotton combed yam spinning 
test Reporting data on waste ex¬ 
tracted. yam skein strength, 
yarn appearance, yarn Imperfec¬ 
tion*. and classification and fiber 
length as specified In Items 27 
and 4 as well as comment* sum¬ 
marising any unusual observa¬ 
tions as based on the processing 
of 8 pounds of cotton In accord¬ 
ance with standard procedure* at 
one of the standard rate* of card¬ 
ing of 4ft. Oft. or Oft. pounds- 
per-hour into two of the stand¬ 
ard combed yam numbers of 22s. 

36s, 44*. 50s. 60s, 80s. or 100* em¬ 
ploying a standard twist multi¬ 
plier unless otherwise specified. 

per sample-—— 60 00 

Minimum fee_._——-120.00 

13. Cotton carded and combed yam 
spinning teat. Reporting the re¬ 
sults specified In Item No*. 10 and 
12 in combination as based on 
the processing of 10 pounds of 
cotton into two of the standard 
carded and two of the standard 
combed yarn numbers employ¬ 
ing the same carding rate and 
the same yam number* for both 
the carded and the combed 


yarns, per sample...— - 75.00 

Minimum fee--150. 00 


14. Cotton carded and combed yarn 

spinning test. Reporting the re¬ 
sults specified in item Nos 10 
and 12 in combination a* based 
on the processing of 0 pounds of 
cotton into two of the standard 
carded and two of the standard 
combed yam number* employ¬ 
ing different carding rates and/or 
yarn numbers for the carded and 
combed vara*, per sample.— 90.00 

Minimum fee--180.00 

15. Two-pound cotton carded yarn 
spinning test available to cotton 
breeders only. Reporting data on 
yarn skein strength, yarn ap¬ 
pearance. yarn Imperfections, and 
the classification and the fiber 
length of the cotton as specified 
in Item Nos. 27 and 4 as well a* 
comment* on any unusual proc¬ 
essing performance a* based on 
the processing of 2 pounds of cot¬ 
ton in accordance with stand¬ 
ard procedure* Into two standard 
carded yarn numbers employing a 


Item Number, Kind of Test, and Fee per test 
standard twist multiplier, per 


sample__-___-_$30.00 

Minimum fee--—- 60. 00 


16. Processing and testing of addi¬ 
tional yarn. Any carded or 
combed yarn number proc¬ 
essed in connection with spin¬ 
ning tests os specified in Kom 
Nos, 10. 12. 13. and 14 Including 
either additional yarn numbers 
or additional twist multipliers 
employed on the some yarn num¬ 
bers, per additional lot of yarn-- 7.50 

16.1 Processing and furnishing of 
additional yarn. Any yarn num¬ 
ber processed In connection with 
spinning test* a* specified in 
Item* 10. 12, 13. and 14. Approxi¬ 
mately 300 yards on each of 16 
paper tubes for testing by the 
applicant, per additional lot of 

yam _—— - 15.00 

17. Twist In yarns by direct-counting 
method Reporting direction of 
twist and average turns per Inch 
of yarn: 

a. Single yarns based on 40 speci¬ 

mens per lot of yarn__35.00 

b. Piled or cabled yarns based on 

10 specimens per lot of yarn- 8. 50 

18. Skein strength of yarn. Reporting 

data on the strength and the 
yarn numbers based on 25 skeins 
from yarn furnished by the appli¬ 
cant. per sample..—. 4. 00 

18 1 Appearance grade of yarn fur¬ 
nished on bobbin* by applicant. 
Reporting the appearance grade 
in accordance with A STM stand¬ 
ards as based on yarn wound 
from one bobbin, per bobbin- 1.50 

182 Furnishing yarn wound on 
boards in connection with yarn 
appearance tests as specified In 
item Noa. 10. 12. 1$. 14. and 15. 
per yarn number-....- 1.60 

10. Processing, weaving, and testing 
of fabric. Reporting data on the 
warp and the filling strength by 
the grab method: 

a Processed In connection with 
spinning teats as specified In 
item Noa, 10. 12. 13. and 14, 
per lot of fabric. 110.00 

b. Processed from yarns furnished 
by the applicant, per lot of 
fabric_ 90.00 

20. Strength of cotton fabric. Report¬ 

ing the average warp and filling 
strength by the grab method as 
based on five breaks for both 
warp and filling of fabric fur¬ 
nished by the applicant, per 
sample ._—__ 6 00 

20.1 Cotton fabric analysis. Report¬ 

ing data on the number of warp 
and filling threads per inch and 
the weight per yard of fabric as 
based on at least three <3) 6- x fl¬ 
inch specimens of fabric which 
was processed as specified In 
Item No. 10. or furnished by the 
applicant, per sample- 11.00 

Minimum fee_— 22.00 

21. Color of ginned ootton lint. Re¬ 

porting data on the reflectance 
in terms of Rd value* and the 
degree of yellowness in terms of 
b valves as based on color test* 
employing the Nlckcrson-Hunter 
Colorimeter on samples which 
have a uniform surface measur¬ 
ing 6 x Oft Inches and weighing 
approximately 50 grams In order 
to provide specimens which are 
sufficiently thick to be opaque, 
per sample....._......- .25 

Minimum fee___.............. 2.00 

22. Furnishing color standards, in¬ 
cluding a set of standard tilee 


Item Number, Kind of Test, and Fee. per tet* 


23. 


24 


. 2.00 


1.00 


and a master diagram for use 
in calibrating Nickerson-Hunter 
Cotton Colorimeters, per set- $50.00 

22.1 Furnishing replacement cali¬ 

bration tiles for above sets, each 
tile. 6.00 

22.2 Furnishing a Colorimeter cali¬ 

bration sample box containing 6 
ootton sample* with color values 
Rd and -f b plotted on a color 
diagram based on the Nickerson- 
Color Ime ter, per box- 9.00 

22 3 Furnishing new Colorimeter 
readings on samples in calibration 
boxes returned for check readings, 
per 6-sample box. 

Furnishing copies of test data 
worksheets. Includes individual 
observations and calculations 
which are not routinely furnLshed 

to the applicant, per sheet- 

Foreign matter content of cot¬ 
ton sample*. Reporting data on 
the nonlint content as based on 
the Shirley Analyzer separation of 
lint and foreign matter: 

a. For samples of ginned lint or 
comber noil*, per i00-gram 
specimen ................ 

Minimum fee- 

b. For samples of ginning and 

processing wastes other 
than comber noils, per 100- 
gram specimen-- - 7.50 

Minimum fa*- 

Furnishing identified cotton 
samples. Include* sample* of 
ginned lint, stock at any stage of 
processing or testing, waste of any 
type, yarn or fabric selected and 
Identified in connection with 
fiber and/or spinning tests, per 

identified sample.. 

Furnishing additional copies of 
test reports. Include* extra copies 
in addition to the two copies rou¬ 
tinely furnished in connection 
with each test Item, per addi¬ 
tional sheet_...............— *5° 


2.50 

5.00 


15.00 


15. 


26. 


1.00 


26,1 Furnishing a certified relisting 
of test results. Includes sample* 
or subsamples selected from any 
previous tests, per aheet.. 

27. Classification of ginned cotton 

Unt In connection with fiber 
tests. Classification include* 
grade, staple and mike reading 
which requires a 6-ounce sam¬ 
ple, per sample..!...—--— 

28. Combination fiber teats: 

a. Test items 4. 5, and 6. per sam- 

b. Tost items 4, 5.2. and 6. per 

sample _.......-— 

28 1 Combination fiber testa: 

a. Test items 4. 6, and 7, per 

sample ...........- — 

a. Test items 4. 5.2. and 7. per 
sample .—..——-- 

28 2 Combination fiber tests: 

a. Teat Items 4.1, 6.1. and 7 on three 

or more replicate subsamples. 

per Bubsample__—-- 

Minimum fee---- 

b. Test Items 4.1. 5 3 and 7 on three 

or more replicate aubeamples, 

per iubaample. -- — 

Minimum fee-.......... 

29. Mercerizing and testing of cotton 
yarn. Reporting data on the lus¬ 
ter of two 120-yard skeins and 
strength of the yarn as based on 
twenty-flvo 120-yard skeins mer¬ 
cerized in accordance with stand¬ 
ard laboratory procedures. 

a. Including the processing of the 
extra yarn in connection with 
spinning test Item No*. 10. 12, 

13. and 14. per lot of yarn. 

Minimum fee-....-- 


2 50 


.53 

6 00 
7.00 

3.50 

4.50 

2.25 
6.75 


2. 50 
7. 50 


15.00 

60.00 
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Item Number, Kind of Test, and Fee per test 
b For yarn furnished by the appli¬ 
cant, 27 skeins of 120 yards each 


required, per lot of yarn_$12. 60 

Minimum foe-- 60.00 


30 Bleaching and tasting of cotton 
yarn. Reporting data on the color 
of the yarn in terms of Rd re¬ 
flectance values and plus b degree 
of ye&knmee* values aa baaed on 
the measurement of two 120-yard 
skeins either processed In connec¬ 
tion with spinning test Item Noa. 

10. 12. 13. and 14 or furnished 
by the applicant and bleached In 
accordance with standard labora¬ 
tory procedures, per lot of 

yarn___ 6.00 

Minimum fee-... 60.00 

31 Bleaching, dyeing, and testing of 
cotton yarn Reporting data on 
the color of the dyed yarn In 
terms of Rd reflectance values 
and minus b degree of blueness 
values as based on the measure¬ 
ment of two 120-yard skeins 
either processed In connection 
with spinning test Item Nos. 10. 

12, 13. and 14 or furnished by the 
applicant and bleached then dyed 
In accordance with standard lab¬ 
oratory procedures, per lot of 

yarn___ 7. 50 

Minimum fee____ 75. 00 

32. Dyeing and teatlng of grey cotton 
yarn. Reporting data on the oolor 
of the dyed yarn in terms of Rd 
reflectance values and minus b 
degree of blueness values as based 
on the measurement of two 120- 
yard skeins either processed in 
connection with spinning test 
Item Nos. 10. 12.13. and 14 or fur¬ 
nished by the applicant and dyed 
In accordance with standard lab¬ 
oratory procedures, per lot of 


yam___ 5.00 

Minimum fee___ 50. 00 


33, Luster of cotton yarn. Reporting 
data on the percent luster of grey 
or mercerized yam either proc¬ 
essed In connection with spin¬ 
ning test Item Nos. 10. 12. 13, and 
14 or furnished by the applicant 
as based on the measurement of 
two 120-yard skeins, per lot of 

yam- 1.60 

Minimum fee___ 4. 60 

34. Color of cotton yam. Reporting 

data on the color of grey, 
bleached, dyed, or bleached and 
dyed yam either processed In con¬ 
nection with spinning test items 
10. 12. 13. and 14 or furnished by 
the applicant as based on the 
measurement of two 120-yard 
skeins, per lot of yarn_ 1.60 

Minimum fee_.__ 4.60 

§ 28.957 Special teat* and fees. 

Tests may be performed for cooperat¬ 
ing agencies and organizations to the 
extent that available facilities will per- 
nilt. subject to the payment of fees as 
determined by the Director. Special tests 
and services not listed in $ 28.956 may 
Performed to the extent that avail¬ 
able facilities will permit, subject to the 
Payment of fees determined by the 
Director. 


•' -8.958 Fee* and charge* for impectior 
and rlicckloading service*. 

rate. Fees to be chargee 
Mid collected for Inspection and check- 
services furnished on a fee bash 
Jiail be based on the time required tc 
mch ****** including but n& 
1 United to. the time required for th< 


travel of the inspector or inspectors in 
connection therewith, at the rate of $9 
per hour for each inspector for the time 
actually required, except as provided in 
paragraph (b> of this section. 

(b) Overtime rate. If an applicant re¬ 
quires that any inspection or checkload¬ 
ing service be performed on a holiday. 
Saturday. Sunday, or outside the inspec¬ 
tor’s regularly scheduled tour of duty on 
Monday through Friday, he shall be 
charged for such service at the rale of 
$11 per hour. 

tc) Travel expenses a nd other charges. 
Charges may be made to cover the cost 
of travel and other expenses incurred by 
the Service in connection with the per¬ 
formance of any Inspection or check¬ 
loading service on a foe basis. Such 
charges shall include the costs of travel, 
per diem, and other expenses. 

§ 28.959 Payment of teen. 

As soon as practicable after the last 
day of each calendar month, bills shall 
be rendered by officers in charge of test¬ 
ing laboratories to all persons from 
whom payment of fees and costs under 
the regulations in this subpart shall be¬ 
come due, provided that when desirable 
any bill may be rendered at an earlier 
date. Payment shall be by check or by 
draft or post office or express money 
order, payable to the order of "Consumer 
and Marketing Service. USDA." 

8 28.960 Limitation of te*tiiig Mttict*. 

If at any time funds available for serv¬ 
ices under the regulations In this subpart 
may be insufficient to provide for the 
testing of all samples that may be sub¬ 
mitted for the purpose, the Director may 
place reasonable limitations upon the 
quantities of samples to be submitted by 
individuals during any one fiscal year or 
any one calendar month, and may direct 
that samples received from cotton 
breeders shall take precedence over those 
received from other persons. 

§ 28.961 Confidential information. 

No Information concerning individual 
tests under the regulations in this sub- 
part shall be published or communicated 
in such a way as to disclose to others the 
identity of the owners of cotton repre¬ 
sented by samples submitted for testing, 
except with the written permission of 
such owners. 

§ 28.962 Falx and misleading informa¬ 
tion. 

The publication or communication by 
any person of false or misleading Infor¬ 
mation concerning the results of tests as 
reported by laboratories under the regu¬ 
lations in this subpart shall be deemed 
sufficient cause for denial of testing sen - 
ices to such persons. 

This revision pertains to changes in 
fees, deletion of obsolete test items, clari¬ 
fications in wording of existing sections, 
and addition of new test items. The re¬ 
vision of fees depends upon facts within 
the knowledge of the Consumer and 
Marketing Service. The other changes 
will not require advance preparation or 
cause undue hardships on the part of 
users of the testing service. Moreover, 
it will be to the advantage of such users 
to have the new test items available at 


the earliest possible date Therefore, 
under the provisions of 5 U.S.C. 553, it 
is found that notice and public pro¬ 
cedure with respect to the revision arc 
impracticable and unnecessary. 

Effective date. This revision shall be¬ 
come effective on July 1.1970. 

Dated. May 26, 1970. 

G. R. Grange, 
Deputy Administrator. 
Marketing Services. 

|P.R. Doc. 70 6763; Filed, June 2. 1970; 
8:48 UQ.] 


PART 68 —REGULATIONS AND 

STANDARDS FOR INSPECTION AND 

CERTIFICATION OF CERTAIN AGRI¬ 
CULTURAL COMMODITIES AND 

PRODUCTS THEREOF 

Fees and Charges for Certain Federal 
Inspection Services 

Pursuant to sections 203 and 205 of the 
Agricultural Marketing Act of 1946. as 
amended (7 U.8.C . 1622, 1624), the pro¬ 
visions of 7 CFR 68.42 prescribing fees 
in connection with the inspection of agri¬ 
cultural commodities administratively 
assigned to the Grain Division are hereby 
amended as follows: 

Statement of considerations.’— The 
Agricultural Marketing Act of 1946 pro¬ 
vides for the collection of fees equal as 
nearly as may be the cost of inspection 
services rendered under its provisions. 
This amendment increases the hourly 
rate for services charged by the hour un¬ 
der Part 68 from $8.25 to $8.80 per hour 
and makes corresponding changes in fees 
or charges for certain other services 
which are based on the hourly rate. The 
changes are necessary due to recent gen¬ 
eral salary increases to Federal em¬ 
ployees and increased per diem rates. 

The amendment also provides for the 
addition of the laboratory test, iinolenic 
acid, and establishes a fee for this test. 

Section 68.42 is amended to read as 
follows: 

§ 68.12 Fro* anil charge* for certain 
Federal inspection services. 

The following fees and charges apply 
to the Federal inspection services 
specified below: 

Fee or 

Service Charge 

Appeal Inspection: 

(a) Basis original sample: 

(1) Rice- <•) 

(2) Other commodities_ (*) 

(b) Baals new sample: 

(1) All commodities_ <•) 

Bean, lentil, and pea Inspection (In¬ 
cluding chick peas, cowpcos. 
split peas, and similar com¬ 
modities) ; 

(a) Lot inspection: 

(1) Field run (quality and 
dockage analysis)—per lot.. $5.60 

(2) Other than field run (grade, 
class, and quality) — per lot.. 4. 20 
(In addition to the fee for 

analysis or grading In (1) 
and (2) above, a fee for 
sampling. check weighing, 
and checkloading. If any. 
win be assessed at the pre¬ 
scribed rate.) 

See footnotes at end of table. 
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Fee or 

Service Charge 

(b) Sample inspection: 

(t) Field run <quality and 
dockage analysis)—per lot... $5.60 
(2) Other than Held run (grade, 
class, and quality)—per sam¬ 
ple -- 4 20 

Checkloading —per man-hour__*8 80 

Checkwetghlng—per man-hour..... * 8 -80 
Condition examination—per man¬ 
hour _.....___—-* 8 80 

Extra copies of certificates—per 

copy_....-- .75 

Oracle factor analysis (os defined in 
any official US Standards) per 

factor _.... 2 80 

Hay and straw inspection: 

(a) Lot inspection: 

<1) For sampling and grading— 
per man-hour--- 8. 80 

(b) Sample inspection: 

(1) Oracle only—per sample_ 5 60 

(2) Factor analysis—per man¬ 
hour ____ 8 80 

Hop inspection: 

(a) Lot inspection: 

(!) For seed. leaf, and stem 

content—per lot_ 6.65 

(2) Aphid 1 n f es t a tl on—per 

lot. 8. 80 

(In addition to the fee for 
analysis In (1) and (2) 
above, a charge for sam¬ 
pling, If any, will be assessed 
at the prescribed rate ) 

(b) Sample Inspection: 

(!) For seed. leaf, and stem con¬ 


tent—per sample ...._ 6 65 

(2) Aphid l n f cs t a 11 on—per 

sample- 8 80 


Laboratory testing: 

(a) In addition to the charges. If 
any. for sampling or other re¬ 
quested service, a fee will be 
assessed for each laboratory 
analysis or test as follows: 


(1) Acetyl value-- 5. 00 

(2) Acidity—Greek ___ 1.70 

(3) Acid value—oil___ 2.35 

(4) Appearance, flavor, and odor 

of oils. 1. 10 

(5) Ash. 1.70 

(6) Bacteria Count_ 3.50 

(7) Baking teat—Bread- 3.95 

(8) Baking teat—prepared mix. 3.05 

(0) Baume ____..... 4.50 

(10) Break teat. 3.05 

(11) Calcium—AOAC . 4.00 

(12) Calcium enrichment__ 4.00 

(13) Calcium carbonate- 4.00 

(14) Carotenoid color_ 4.50 

(15) Clarity of oils involving 

heating _ 1.45 

(16) Cold test—oil_ .75 

(17) Color—bleached _ 2.10 

(18) Color—Gardner __... 2.10 

(19) Color—Lovlbond ... 2.10 

(20) Color—Wesson . 2.10 

(21) Color—oil and shortening. 2. 10 

(22) Congeal point_ 4.30 

(23) Consistency - 1.35 

(24) Cooking teat- 1.85 

(25) Crude fat_ 2 25 

(26) Crude fiber- 3.35 

(27) Density . 1.20 

(28) Diatomaceous earth—on 

groin __ 3.06 

(20) Diaatattc activity of flour. 2.80 

(30) Enrichment—quick test.. .86 

(31) Falling number- 1.25 

(32) Fat—acid hydrolysis- 4. 40 

(33) Fat, crude- 2.25 

(34) Fat, extraction..2. 25 

(35) Fat acidity. 1.70 

(36) Fat stability—AOM.- 4. 80 


See footnotes at end of table. 


Fee or 

Srrt>ice Charge 

(37) Fiber, crude.... $3.35 

(38) Filth—heavy. 3.05 

(39) Filth — light_ 4.85 

(40) Flash point — open and 

closed cup.__..._..... 3. 05 

(41) Flavor, odor, and appear¬ 
ance of oils- 1.10 

(42) Foots — heated and/or 

chilled .. 2 15 

(43) Foreign material — proc¬ 
essed grain products.._... 2.65 

(44) Free fatty acids—oil and 

shortening ____2 35 

(45) Goft&ypol. free__ 3.00 

(46) Grade and class of un¬ 
processed grain___*2.00 

(47) Heating test — oil and 

shortening _ 2.25 

(48) Hydrogen-Ion concentra¬ 
tion — pH... 1.70 

(49) Insoluble bromides_ 2. 20 

(50) Insoluble Impurities — oil 

and shortening...... 2 80 

(51) Iodine number or value.. 2.60 

(52) Iron — enrichment_ 0.66 

(53) Keeping time—oil and 

shortening _ ..... 4.90 

(54) Kjeldahl—protein_ 2.05 

(55) Llnolenlc acid...12 00 

(56) Lipoid phosphoric acid- 5. 75 

(67) Loos on heating (oil)..... 1 35 

(58) Lysine_15.00 

(59) Maltose value- 2.80 

(60) Marine oil in vegetable 

oil—qualMoUve ..._ 2 20 

(61) Melting point—Wiley_ 2 60 

(62) Milling—wheat to flour_ 4 65 

(63) Moisture—distillation_ 2.15 

(64) Moisture—oven_ 1.45 

(65) Moisture and volatile mat¬ 
ter—oil and shortening-- 1.35 

(66) Nitrogen solubility Index.. 2. 60 

(67) Odor, appearance, and 

flavor of oils_ 1.10 

(68) 011 content—oilseeds_ 3.50 

(60) pH—Hydrogen-Ion concen¬ 
tration _ 1.70 

(70) Peroxide value_........ 1.75 

(71) Peroxide value after 8 

hours AOM___ 4 80 

(72) Phosphorus—photometric. 3.65 

(73) Popping value—popcorn.. 1.50 

(74) Potassium hromate—qual¬ 
itative -- . 85 

(76) Potassium bromate—quan¬ 
titative ............._ 3.25 

(76) Protein for cargo wheat— 

duplicate test required.*5.45 

(77) Protein—Kjeldahl _ 2.05 

(78) Reducing sugars_ 8.40 

(79) Refining loss—oils... 5.75 

(80) Refractive Index_.... 1.20 

(81) Riboflavin_ 6 60 

(82) Rope spore count__ 11. 10 

(83) Salt .—. 3.50 

(84) Saponification number... 3.05 

(85) Sedimentation value— 

wheat ...____ ■ 1.25 

(86) Sieve test—......_..... 2.20 

(87) Smoke point_ 1.40 

(88) Softening point—....... 4.30 

(89) 8ol!d fat Index. 9 90 

(90) Solubility in alcohol (oil). 1.10 

(91) Specific baking volume— 

prepared mix...._ 3.05 

(02) Specific gravity—oils__ 2.95 

(93) Test weight per bushel— 

other than grain- 1.20 

(94) Un&aponlfiable matter.... 6.80 

(95) Urease activity-- 2.25 

(96) Viscosity — Gardner- 

Holdt—oils -- 1.50 

(97) Viscosity—Saybolt- 3.85 

(98) Water soluble protein..... 2.60 


Fee or 

Service Charge 

(99) Xanthydrot test for rodent 

urine ....._..._$2 50 


(If a requested analysis or test 
is on the basis of a speci¬ 
fied moisture content, a 
charge for an oven moisture 
test wlU also be made ) 

Lentil Inspection: (See Bean 
inspection) 

Minimum fee for services covered by 
hourly rates—a minimum fee for 
2 hours per man, per service re¬ 
quest. will be assessed at the 
applicable hourly rate. 

New inspection (retest)—foes and 
charges to be based on services 
requested 

Pea inspection: (See Bean inspec¬ 
tion) 

Rice inspection: 

(a) Lot Inspection: 

(1) For sampling. Inspection 
for grade, factor analysis, 
equal to type, or milling 
yield—whether singly or 


combined—100 lbs- *.0125 

(1) Minimum fee—per lot: 

Milled rice. 2.50 

Brown lice or rough rice... 4.00 

(2) For sampling and inspec¬ 
tion for origin—per 100 

lbs . 005 

(1) Minimum fee—per lot_ 2.00 

(3) For Inspection for origin 
when inspected for grade, 
factor analysis, equal to 


type, or milling yield—per 

lot . 1.00 

(b) Sample Inspection: 

(1) For Inspection for grade, 
factor analysts, equal to 
type, or milling yield— 
whether singly or com¬ 
bined—per sample: 

(I) Brown Hoe or rough Hce 
(including milling yield)... 3 50 

(II) Brown rice or rough 

rice (excluding milling 
yield)... 2.00 

Milled Hce. 2. 00 

Sampling per man-hour_....... 8. B0 

Special Inspection service per 

man-hour ...___' 8 80 

Spilt pea inspection: (See Bean 
inspection) 

Standby time per man-hour_ 6 80 

Straw inspection: (See Hay Inspec¬ 
tion) 

Type samples. Hce milling degrees.-• 50.00 

1 One quarter of the fee for the origins! 
Inspection. Minimum fee. If any, for rice 
$8 80 . 

•The applicable grading or laboratory 
analysis or testing charge. Minimum fee. if 
any. $8 80. 

■Applicable sampling charge. If any plu* 
applicable grading, or laboratory analysis or 
testing fee. 

•Only one fee will be charged for these 
services whether performed singly or 
concurrently. (But see minimum fee 
requirement.) 

■To be used only In conjunction with the 
Inspection of a processed product for 
compliance with contract specifications 
•No sampling fee will be assessed if * 
portion of an appeal sample, license inspec¬ 
tor's sample, or submitted sample Is used for 
these tests. (In no Instance will more than 
one sampling fee be assessed per service 
request) 

T In the case of railroad car*, the weight 
shall be based on weight tickets, or weight 
certificates, if available at the time of in¬ 
spection; otherwise, on the marked capacity 
of the railroad car. 
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•The type sample* Illustrate the lower 
limit for milling degrees only. Type samples 
will be nreliable for examination at, or may 
be purchased from the Grain Inspection 
Rranch, Grain Division. Consumer and Mar¬ 
keting Service. US. Department of Agricul¬ 
ture. Federal Center Building. HyattsvUle, 
Md. 20782. Type samples will also be available 
for examination at selected Field Offices of 
the Grain Division. A list of the Field Offices 
may be obtained from the above address. 

(Secs. 203. 206. 60 Slat. 1087. 1090. as 
amended: 7 U5.C 1622. 1624: 20 FJt. 16210. 
as Amended. 33 FJR 10750 ) 

The need for increases in the fees 
for services and the amount thereof are 
dependent upon facts within the knowl¬ 
edge of the Consumer and Marketing 
Service, The additional services provided 
for in this document are voluntary in 
nature. The provisions therefor do not 
require any action by any member of the 
public but make available services for 
which there is a public need. Therefore, 
under the administrative procedure pro¬ 
visions of 5 U.S.C. 553. it is found upon 
Good cause that notice and other public 
rulemaking procedures on the amend¬ 
ments are impracticable and unneces¬ 
sary. 

This amendment shall become effec¬ 
tive July 1,1970. 

Done at Washington. D.C., this 28th 
day of May 1970. 

G. R. Grange. 

Deputy Administrator, 
Marketing Services . 

(FJ*. Doc. 70-8861; Filed. Juno 2. 1970; 

8:52 am j 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUB CHAPTER C—SPECIAL PROGRAMS 

PART 775—FEED GRAINS 

Subpart—1970 Feed Grain Program 

County Projected Yields and County 
Rates: Correction 

In Pit. Doc. 70-3322 appearing at page 
5082 in the issue of Thursday. March 26. 
1970. the following corrections are made 
In the tabular material in 3 775.25: 

1, Under Arkansas, the projected yield 
for Benton County for grain sorghum, 
now reading ''29.1," should read “29.2." 

2 . Under Massachusetts, the projected 
yields for all counties for corn and grain 
sorghum are changed to read as follows: 


Coonty 

Com 

OnUn 
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Hum «tabl« 
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—. 
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44.4 

77.0 

80 .7 

74.0 
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77.0 

7A0 

7R0 

710 
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414 

hvi. 

—... 

44.5 
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3SE£> —. 

ai 

I 

i 

r. 2 

. . 

WymMak. 

Suffolk _ ... 

710 

710 

— 

*or««tar.™.. 


iii 

Stale..... 

711 

611 


3. Under New Jersey, the rate for com¬ 
puting diversion payments for Warren 
County for barley should read “1.09.“ 

4. Under New York, the rate for com¬ 
puting diversion payments for Wayne 
County for barley should read “1.09 “ 

5. Under Ohio, the rate for computing 
diversion payments for Jackson County 
for grain sorghum should read “1.15.“ 

(Sec. 16(1), 79 Slat. 1190. os amended. 16 
U.S.C. 690p(i); ®ec 105(e). 79 SUt. 1188. mi 
amended. 7 U S.C. 1441 note) 

Effective date: Date of publication in 
the Federal Register. 

Signed at Washington. D.C., on May 26, 
1970. 

Kenneth E. Frick. 
Administrator. Agricultural Sta¬ 
bilization and Conservation 
Service . 

(Fit. Doc. 70-6862; Filed. June 2. 1970; 
8 52 ajn.| 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SU8CHAPTER A—GENERAL REGULATIONS AND 
POLICIES 
(Amdt. 2) 

PART 1402—POLICY FOR CERTAIN 
COMMODITIES AVAILABLE FOR SALE 

Publication of Monthly Sales List 

Part 1402 of Chapter XIV of Title 7 
of the Code of Federal Regulations, pub¬ 
lished in the Federal Register of Octo¬ 
ber 16. 1954 <19 Fit. 6669), redesignated 
in the Federal Register of January 23, 
1963 <28 F.R, 579>, and amended in the 
Federal Register of January 31. 1970 
(35 Pit. 1276), is further amended as 
follows: 

Section 1402.101 is amended by delet¬ 
ing the references to the Annual Sales 
List and by providing that a Monthly 
Sales List will be published in press re¬ 
lease form on a monthly revision basis 
with Intra-month amendments and will 
be published In the Federal Register on 
a yearly revision basis with intra-month 
and end-of-month amendments. Section 
1402.101. as amended, reads as follows: 

S 1402.101 General* 

To facilitate trade in private trade 
channels the Commodity Credit Corpora¬ 
tion will disseminate general sales offer¬ 
ing information via press release and 
Federal Register notice. Since carrying 
charges must be Incorporated in statu¬ 
tory minimum prices for certain com¬ 
modities and since such carrying charges 
are conveniently accrued on a monthly 
basis, a Monthly Sales List will be pub¬ 
lished in press release form. The Monthly 
Sales List will be completely revised and 
republished by press release at the be¬ 
ginning of each month and amended as 
necessary during the month. The Month¬ 
ly Sales List, containing sales informa¬ 
tion for as many months pf the fiscal 
year as is possible, will be published in 
full in the Federal Register at the be¬ 
ginning of each fiscal year (July 1), 
and will be amended in the Federal Reg¬ 
ister from time to time during the fiscal 
year to reflect intra-month and end-of- 


month changes. The publication annu¬ 
ally in the Federal Register of the 
Monthly Sales List is designed to mini¬ 
mize the repetitive publication of price 
information and shall not be construed 
as an annual sales policy commitment by 
CCC. The Commodity Credit Corporation 
reserves the right to make any amend¬ 
ments deleting or adding to the provi¬ 
sions of the Monthly Sales List or chang¬ 
ing prices or methods of sale, including 
but not limited to. changes in the mini¬ 
mum price percentage, markups and 
carrying charges. These lists are Issued 
for the purpose of public information and 
do not constitute an offer to sell by the 
Commodity Credit Corporation or an 
invitation for offers to purchase from 
the Corporation. The Monthly Soles List 
will set forth cither the prices or the 
pricing basis at which commodity hold¬ 
ings of the Commodity Credit Corpora¬ 
tion are available for sale for domestic 
unrestricted use. for export, and redemp¬ 
tion of payment-in-kind certificates. 
Information concerning barter and credit 
will also be included. To be placed on 
the mailing list for the Monthly Sales 
List press release, applications sliould be 
made to the Director, Grain Division. 
ASCS, USDA, Washington, D.C. 20250. 

Effective date: July 1,1970. 

Signed at Washington. D C., on May 27, 
1970. 

Kenneth E. Frick, 
Executive Vice President. 

Commodity Credit Corporation. 

|FR. Doc. 70-6866: Filed, June 2. 1970: 

8:52 am.| 


SUBCHAPTER B—LOANS, PURCHASES. ANO 
OTHER OPERATIONS 

(OOC Grain Price 8upport Regs . 1970 and 
Subsequent Cropa Dry Edible Bean Supp ) 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1970 and Subsequent Crops 
Dry Edible Bean Loon and Purchase 
Program 

The General Regulations Governing 
Price Support for the 1970 and Subse¬ 
quent Crops (35 FJt. 7363) issued by the 
Commodity Credit Corporation which 
contain regulations of a general nature 
with respect to price support operations 
arc supplemented for the 1970 and sub¬ 
sequent crops of dry edible beans as 
herein stated. The regulations previously 
appearing in If 1421.2460 through 1421.- 
72 remains in full force and effect as to 
prior crops of dry edible beans. 

See 

1421.120 Purpooe. 

1421.121 Availability. 

1421.122 Eligible beans. 

1421.123 Determination of quality. 

1421.124 Determination of quantity for 

loana. 

1421.125 Warehouse receipts. 

1421.126 Warehouse chargee and packaging. 

1421.127 F>ees and charges. 

1421.128 Maturity of loana. 

1421.129 Inspection certlflcatee, 

2421.130 Settlement. 

1421.131 Storage In-transit. 

1421.132 Support rates. 
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AuTHOtmr: The provisions of this subpart 
issued under sec. 4. 62 Stat. 1070. as amended; 
16 U-8.C 714b. Interpret or apply aec. 5. 62 
Stat 1072. secs. 301. 401. 63 Stat. 1063. 16 
U.8.C. 714c, 7 VJS.C. 1421. 1441. 

§ 1 121.120 Purpose. 

This supplement contain* program 
provisions which, together with the an¬ 
nual dry edible bean crop year supple¬ 
ment and the provisions of the General 
Regulations Governing Price Support for 
the 1970 and Subsequent Crops and any 
amendments thereto or revisions thereof, 
and the Cooperative Marketing Associa¬ 
tion Eligibility Requirements for Price 
Support in Part 1425 of this chapter and 
any amendments thereto or revisions 
thereof, apply to loans and purchases for 
the 1970 and subsequent crops of dry 
edible beans. 

§1421.121 Availability* 

Producers desiring price support for 
dry edible beans must request their loans 
or notify the ASCS County Office of In¬ 
tentions to sell to CCC no later than 
the dates set forth in the applicable 
annual crop-year supplement to the reg¬ 
ulations contained in this part. 

§ 1421.122 Eligible bean*. 

(a) General . To be eligible for price 
support, the beans must be merchantable 
for use as food or feed or for other use, 
as determined by CCC, and must meet 
the additional requirements of this 
section. 

<1> Classes. The beans must be dry 
edible beans of the classes Pea. Medium 
White. Great Northern, Small White. 
Flat Small White. Pink. Small Red. 
Pinto. Dark Red Kidney. Light Red 
Kidney. Western Red Kidney. Large 
Lima, and Baby Lima. 

(2) Contamination and poisonous sub¬ 
stances. The beans must not be con¬ 
taminated by rodents, birds. Insects, or 
other vermin or contain mercurial com¬ 
pounds or other substances poisonous to 
man or animals. 

(b) Warehouse stored. To be eligible 
as security for a warehouse storage loan, 
the beans must also be (1) stored in an 
approved warehouse, and (2) repre¬ 
sented by warehouse receipts (or ware¬ 
house receipts and supplemental certifi¬ 
cates) for beans grading No. 2 or better 
and containing not more than 18 percent 
moisture. 

§ 1421.123 Determination of quality. 

(a) Quality. The class, grade, and all 
other quality factors shall be in accord¬ 
ance with the Official UI3. Standards for 
Beans, whether or not such determina¬ 
tions are made on the basis of an official 
inspection. 

(b) Warehouse storage. If the beans 
are stored in an approved warehouse, 
loans will be made on the class, grade, 
and quality of beans specified on the 
warehouse receipt, or supplemental cer¬ 
tificate. if applicable, representing such 
beans. 

§ 1421.124 Determination of quantity 
for loan*. 

(a) In warehouse— (1) Commingled. 
The amount of a loan on eligible beans 
stored commingled in an approved ware¬ 


house shall be based on the net weight 
specified on the warehouse receipt or on 
the supplemental certificate, If applica¬ 
ble. representing such beans. 

(2) Identity preserved. The amount of 
a loan on a quantity of eligible beans 
stored identity preserved in an approved 
warehouse shall be based on a percent¬ 
age, as determined by the State commit¬ 
tee of the net weight specified on the 
warehouse receipt or on the supplemen¬ 
tal certificate, if applicable, representing 
such beans. Such percentage shall not 
exceed 95 percent of the net weight so 
specified. The State committee’s deter¬ 
mination shall be made on a statewide 
basis or for specified areas within the 
State. The county committee may lower 
such percentage on an individual basis 
when determined by it to be in the best 
interest of CCC. 

(b) On farm. Amount of a loan on a 
quantity of beans stored in approved 
farm storage shall be determined In ac¬ 
cordance with § 1421.18 on the basis of 
a percentage of the estimated net weight 
of the beans so stored, or, if the beans 
have not been processed, on the basis of 
a percentage of the estimated net weight 
of the sound beans so stored as deter¬ 
mined by an inspection by a representa¬ 
tive of the county committee. Such 
quantity shall be expressed in whole units 
of 100 pounds. 

§1121.123 Warehouse receipt*. 

(a> General. Warehouse receipts rep¬ 
resenting beans In approved warehouse 
storage placed under warehouse storage 
loan, or delivered in satisfaction of a 
farm storage loan or for purchase must 
meet the requirements of this section and 
the General Regulations Governing Price 
Support for 1970 and Subsequent Crops 
as amended or revised. 

(b) Grade and class. A separate ware¬ 
house receipt must be submitted for each 
grade and class of beans. 

(c> Entries. Each warehouse receipt, 
or supplemental certificate properly iden¬ 
tified with the warehouse receipt, must 
show (1) net weight. <2) class. (3) 
grade. (4) whether the beans will be 
packaged In Jute or paper bags on deliv¬ 
ery, and (5) in the case of “identity 
preserved” beans, the warehouse receipt 
shall show the lot number, and must be 
accompanied by a supplemental certifi¬ 
cate executed by the producer In which 
he assumes responsibility for any loss in 
the quantity or quality of beans shown 
thereon to the extent provided In the 
program regulations. When beans stored 
on a commingled basis have not been 
processed prior to Issuance of the ware¬ 
house receipt, the warehouse receipt or 
the supplemental certificate must also 
show the gross weight, moisture, and 
percentage of total defects of the beans 
received and the quantity and quality 
which the warehouseman guarantees to 
deliver. 

§ 1421.126 Warehouse charge* am! 
packaging. 

(a) Warehouse charges. Prior to the 
time that the beans are placed under 
warehouse-storage loans, or acquired by 
CCC, the producer shall arrange for pay¬ 
ment of storage, bagging, processing. 


inspection, and all other charges (except 
receiving and loading out charges in 
the warehouse in which the beans are 
acquired by CCC) accruing through the 
maturity date for loans. Such charm 
shall include the cost of movement to a 
normal railroad shipping point if the 
warehouse is not located on a railroad, 
and any unpliing, turning, replling, or 
other charges, except loading out charges 
incident to official weight and grade de¬ 
terminations on Identity-preserved 
beans. CCC will assume warehouse stor¬ 
age charges in accordance with the Bean 
Storage Agreement accruing after the 
maturity date for loans for beam 
acquired by CCC. 

(b) Packaging. The producer must 
arrange for the beans to be packaged 
100 pounds net weight in new Jute or 
multiwall paper bags prior to thdr deliv¬ 
ery to CCC. Bags must be marked to show 
the commodity name and class, the net 
weight, and the name and address of 
the packer. The bags in which the beam 
are packed must meet the specifica¬ 
tions of subparagraph (1) or (2) of this 
paragraph: 

(1) Jute bags. The bags must be made 
of 36-inch, extra quality 10.4-ounce or 
heavier Jute. Bag seams must be as 
strong as the full strength of the cloth 

(2) Multiioall paper bags. Paper bag* 
must meet the requirements of Federal 
Specification UU-S-48 as supplemented 
The walls shall be either Class A Heavy 
Duty Shipping Sack Kraft or Class P 
Heavy Duty Extensible Shipping Sack 
Kraft Papers. The bag shall be open- 
mouth style constructed of four walls of 
either 2 50* and 2 60# 220 pounds total 
basis weight Class A paper or 4 '50* 200 
pounds total basis weight Class F paper. 
The outer wall shall be treated < me¬ 
chanically or chemically) for antiskid 
properties. The bottom and top of the 
bag shall be closed by sewing through all 
walls with 12 6 needle and 12 5 cotton 
looper thread, or with a single thread 
chain stitch. Type 101, with a 12 6 oJtton 
thread (other threads of equivalent 
strength are permitted). 8titche« shall 
be spaced 3.0 to 3.6 to the inch.The 
manufactured end of the bag shall he 
sewn at a depth of not less titan three- 
eighths inch nor more than three- fourths 
inch and shall incorporate a 2 ^-men 
minimum width 70-pound nominal boas 
weight, flat, creped. or extensible krait 
paper. After filling, the top of the bag 
shall be machine sewn at a depth of no 
less than three-eighths inch. 


§ 1 121.127 Fee* and charge*. 

The producer shall pay a loan 
fee and delivery charge as specified 
8 1421.11. 

§ 1421.128 Maturity of loan*. 

Loans will mature on demand but not 
later than the date specified in tl»e an- 
nual crop year supplement to i 
regulations in this part. 


g 1421.129 ln*peelion certificate*. 

Except in the case of loans on bean* 
i to red commingled in an approved 
louse, settlement with the producer 
U1 beans acquired by CCC will be ba»- 
>n the class, grade, and quality sliown o 
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Federal or Federal-State lot inspection 
certificates. Such Inspection certificates 
.shall be dated not earlier than 30 days 
prior to the applicable maturity date tor 
beans. The cost of Federal or Federal - 
State lot inspections as required by this 
section and i 1421.130 shall not be for 
the account of CCC. 

§1121.130 Settlement. 

Settlement for eligible beans acquired 
by CCC under loan or by purchase wfll 
be made with the producer as provided 
in | 1421.23 and this section. 

<a> Commingled warehouse stored. 
Settlement for eligible beans stored com¬ 
mingled In an approved warehouse and 
acquired by CCC under a loan or by pur¬ 
chase shall be made on the basis of the 
class, grade, and quality and net weight 
which arc specified by the warehouse 
receipt representing such beans or the 
supplemental certificate. If applicable. 

i b) Other storage. Settlement for eligi¬ 
ble beans acquired under loan or by pur¬ 
chase not stored commingled in an ap¬ 
proved warehouse shall be made on the 
basis of the class, grade, and quality 
shown on Federal or Federal-State lot 
inspection certificates and on the basis 
of the quantity shown on official weight 
certificates, except that the weight of 
bagged beans shall be the net weight of 
the lot as determined from the official 
weight certificate or a quantity deter¬ 
mined by multiplying the number of bags 
by 100 pounds, whichever is smaller. The 
inspection and weight certificates speci¬ 
fied above In this program must be dated 
not earlier than 30 days prior to the ap¬ 
plicable maturity date for beans and 
shall be furnished the county committee 
at the time of delivery. 


§ 1421.132 Support rale*. 

The support rates and the schedule of 
premiums and discounts for use in mak¬ 
ing loans and for use in settling loans 
and for purchases shall be set forth in 
the annual crop year supplement to the 
regulations in this part. 

Effective upon publication in the Fed¬ 
eral Register. 

Signed at Washington. D C., on May 20. 
1970. 

Kenneth E. Frick, 
Executive Vice President , 
Commodity Credit Corporation. 

(PR. Doc. 70-0860; Filed, June 2. 1070; 
8:52 am.| 


SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

[CCC Grain Price Support Regs., 1070 Crop 
Oat Supp.j 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subport—1970 Crop Oot Loon and 
Purchase Program 

The General Regulations Governing 
Price Support for the 1970 and Subse¬ 
quent Crops, published at 35 F.R, 7363 
and the 1970 and Subsequent Crop Oats 
Loan and Purchase Program regulations 
published at 35 F.R. 8340 and any 
amendments to such regulations, are 
further supplemented for the 1970 crop 
of oats by adding $$ 1421.270-1421.274 
to read as follows. The material previ¬ 
ously appearing in $$ 1421.2661-1421.2665 
remains in full force and effect as to the 
crops to which it was applicable. 


S 1421.131 Storage in-transit. 


Reimbursement will be made by CCC 
to producers or warehousemen for paid- 
in freight on beans stored in approved 
warehouses, subject to the following 

conditions: 


The movement from point of origin 
to storage point must be an "in-line*’ 
movement as determined by CCC, and 
must be no greater than 100 miles from 
the point of production unless otherwise 
•^proved by CCC prior to the date of 
wpment, 

<b) The freight must have been paid 
ny the person claiming reimbursement 
*nd he must not have been otherwise 

reimbursed. 


<c) The warehousemen must fumisl 
the descriptive data on all freight bill 
transit tonnage slips on all eligibl 
received into the storage facilit; 
Jr time in Lhe manner stipulate! 
m the Bean Storage Agreement. 

The kUk or transit ton nag 

must be made available to CCC U 
cor dance w * *th the provisions of th 
IJeftI1 Storage Agreement. 

, Not more than one transit sto] 
miLjt k*'’* been used on billing. 

' f ' Th* freight bills must be otherwis 
r <‘i*ab!c to CCC under the terms o 
Storage Agreement. 

Mnil^ mburscmwt for paid-in freigh 
this section wifi be made by th 
c °mmodity office subsequent to ac 
1 acquisition of the beans by CCC. 


Sec. 

1421.270 Purpoee 
1421 271 Availability. 

1421.272 Maturity of loans. 

1421.273 Deduction of storage charges. 

1421 274 Support rates. 

Authority: The provisions of this subpart 
issued under sec 4. 02 Stat. 1070, a b 
amended: 15 U.8.C. 714b. Interpret or apply 
sec 5. 02 8tat 1072. soos. 105, 401, 63 Suit. 
1051, as amended: 15 UJS.C. 714c; 7 USC. 
1421, 1441. 

§ 1421.270 Purpose. 

This supplement contains additional 
program provisions which, together with 
the provisions of the General Regulations 
Governing Price Support for the 1970 
and Subsequent Crops, the 1970 and Sub¬ 
sequent Crop Oats Loan and Purchase 
Program regulations, and any amend¬ 
ments thereto, apply to price support 
loans on and purchases of the 1970 crop 
of oats. 

§ 1421.271 Aiailuliility. 

A producer desiring price support must 
request a loan on his 1970 crop of eligible 
oats on or before April 30. 1971, in 
Alaska. Idaho. Maine. Michigan, Minne¬ 
sota. Montana, North Dakota. Oregon, 
South Dakota. Washington, Wisconsin, 
and Wyoming, and by March 31, 1971, in 
all other States. To obtain price support 
through sales, a producer must execute 
and deliver to the appropriate ASCS 
county office a Purchase Agreement 


(Form CCC—614), Indicating the ap¬ 
proximate quantity of 1970 crop oats he 
will sell to CCC. on or before May 31, 
1971. in the States named in this section 
and on or before April 30, 1971, in all 
other States. 

§ 1121.272 Maturity of loan*. 

Unless demand is made earlier, loans 
on oats stored in Alaska, Idaho, Maine. 
Michigan. Minnesota, Montana, North 
Dakota. Oregon. South Dakota. Wash¬ 
ington, Wisconsin, and Wyoming, mature 
on May 31, 1971, and loans on oats 
stored in all other States mature on 
April 30. 1971. 

§ 1421.273 Deduction of » I o r a g «* 
charge** 

(a) Warehouses approved under Uni¬ 
form Grain Storage Agreement. Subject 
to the provisions of l 1421.252, the fol¬ 
lowing schedules of deductions shall ap¬ 
ply to oats stored in an approved ware¬ 
house operating under the Uniform 
Grain Storage Agreement. 


Maturity data Deduction Maturity data 
Apr. 10,1V71 tornU prr May SI, 1971 
bushel) 


Prior to May 14,1970. 10 

May 14-Jaut 1#_.. 9 

June 20-July 24.. K 

July 27-HepL 1. 7 

Sept. 2-Ocl. K . * 

Ori>Ko?. It. 5 

Nov. ls-oec. n . 4 

Dec. 22, 1970-Jon. 27, S 

HCt. 

Jan > Mw, S. 2 

Mar. 4-Apr. SO, 1971.. 1 


Bari 


r to May 8. 1970. 
May 8~Junr IS. 

June 14-July 20. 

July 21-Aujr. 36. 

A Off. r-Oci. X 
Oct. 3-Nov. S. 

Nov. 9-Der. 1A. 
l>ec. t6.1970-Jon. 21, 


1071. 

Jan. 22-Feb. 27. 


Feb.» Apr. S. 

Apr. 4-May SI. ltd. 


» Dates storage chary** start, all dates Inclusive. 

<b) Warehouse operated by eastern 
common carriers. (1) Eligible oats stored 
in the following approved eastern com¬ 
mon carrier warehouse may be placed 
under loan or.offered for sale to CCC: 

Pennsylvania Railroad Co., Canton Eleva¬ 
tor—Warehouse Code 0-2151. Baltimore. 

Md. 

(2) Subject to the provisions of 
$ 1421.252, the following schedule of de¬ 
ductions shall apply to oats stored in the 
approved warehouse listed in subpara¬ 
graph (1) of this paragraph b; 


Maturity (lata Deduction Maturity da (a 
Apr. 30,10*71 May 31, ltd 


g)... m 

Prior to June 21,1970. 


June 2S-July 14_... 

July 15-Auf. 3_... 

A tic. 4 Alia. 23_ 


Sept. I.V4 ICL 2_ 

Oct. 3 Oct. 21.. 

Oct 23-Nov. II. 

NOV. 12-Dec. 1. 

DN.4DM.S..._ 

Dec. 22 . 1VJO- 
Jan. to, 1V7I. 

Jan. II-Jan. 90. 

Jan. 31-Frb. 19. 

Fab. 20-Mar. II. 

Mar. 12 Mar 31.. 

Apr. 1 Apr. SO, 1971.. 


(*>. 

14 Prior to July 38. 
1970. 

13 July 24-Auf. 14. 

14 At*. 14-Srpt. 3. 

13 Sept. 4-Sept. 23. 

12 «rp* 2*Oct. 13. 

11 Oct. 14- Nov. 2. 

10 Nov. S-Nov. 22. 

V Nov. 31-Dec. 12. 

H 11«C. 11.1970- 
Jan. 1. ltd. 

7 Jan. 3-Jan. 21. 

C Jan. 23- Fab, 10. 

3 Fab. 11 Mat. 2. 

4 Mar. 3-Mar. 22. 

3 Mar. 23-Apr. II. 

2 Apr. 12-May I. 

1 May 2-May 31, ltd, 


* Storage ccirumvnca data, all dates tnclaatv*. 

* Ctmrr<* diail bs reduced l*y JM rants per boat*) If 

producer present* evidence that elevation charyi*« were 
prepaid. 
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§ 1421.271 Support rate*. 

(a) Basic support rates. The basic 
county support rates for use in making 
loans and for use in settling loans and 
for purchases an? listed below. The term 
"county” as used in this subpart with 
reference to the State of Alaska shall 
mean "marketing area". Marketing areas 
in Alaska shall be the areas established 
under the State Small Grain Incentive 
Program. Farm stored loans shall be 
made at the basic support rate for the 
county in which the oats are produced, 
adjusted by the Weed Control discount 
where applicable. Warehouse stored 
loans, farm stored loan settlements and 
purchases shall be made on the basis of 
the basic support rate for the county in 
which the oats were produced, adjusted 
by the premiums and discounts estab¬ 
lished in paragraph (b) of this section 
and any other discounts established by 
CCC applicable to the grade and quality 
of the oats on which the loan or settle¬ 
ment is made. The basic county support 
rate applies to oats grading No. 3. having 
moisture not in excess of 14 percent. 


Alabama 


Rate per 


County 

AU counties .. 


bushel 

. 44 74 


ALASKA * 


Delta. 

$0.63 

Kenal- 


Fairbanks _ 

.62 

Soldo tna .. 

$0.71 

Glen alien ._ 

.69 

Palmer.. 

.75 

Homer_ 

.66 

Talkeetna __ 

.75 


Ajuzona 


All counties.. 



$0.82 


Arkansas 


All counties.. 



$0. 72 


California 

Alameda .... 

$0.77 

Plumas-- 

$0.73 

Alpine . 

• 75 

Rivera Id e_ 

.77 

Amador_ 

.78 

Sacramento . 

.75 

Butte__ 

.74 

San Benito_ 

.76 

Calaveras_ 

.75 

San 


Colusa__ 

.75 

Bernardino 

.77 

Contra Costa. 

.77 

San Diego... 

.77 

Del Ncrta- 

.73 

San 


El Dorado _ 

.75 

Francisco . 

.77 

Fresno ___ 

.76 

San Joaquin. 

.76 

Olenn_ 

.74 

San Lula 


Humboldt _ 

.75 

Obispo __- 

.76 

Imperial_ 

.77 

San Mateo_ 

.77 

Inyo_ 

.77 

Santa Barbara 

.76 

Kern_ 

.77 

Santa Clara.. 

.77 

Kings _.... 

.76 

Santa Ctub — 

.76 

lake_ 

.75 

Shasta. 

.72 

Lassen ...... 

.72 

Sierra_.... 

.73 

Los Angeles.. 

.78 

Siskiyou —_ 

.71 

Madera _ 

.76 

Solano ...... 

.77 

Marin.— 

.77 

Sonoma_ 

.76 

Mariposa_ 

.76 

Stanislaus_ 

.76 

Mendocino — 

.75 

Sutter . 

.78 

Merced ...... 

.76 

Tehama ___ 

.73 

Modoc .. 

.71 

Trinity_ 

.75 

Mono__ 

.76 

Tulare__ 

.76 

Monterey- 

.76 

Tuolumne_ 

.75 

Napa - 

.76 

Ventura_ 

.77 

Nevada______ 

.73 

Yolo __ 

.76 

Orange , . - 

.77 

Yuba .. 

.74 

Placer-- 

.74 




Colorado 


All counties... 



$0. 60 


Connecticut 


AH counties.. 



$0.72 


> In Alaska loon rates are for marketing 


Delaware 

Rate per 

County bushel 

All counties_SO. 73 

Florida 

All oountles_...._.. $0. 78 


Okoroxa 

All counties-.-_$0.74 

Idaho 


Ada. 

$0. 60 

Gem . 

$0 60 

Adams_ 

.67 

Gooding_ 

.68 

Bannock «... 

.67 

Idaho _ 

.60 

Bear Lake _ 

.67 

Jefferson_ 

.65 

Benewah__ 

.67 

Jerome_ 

.68 

Bingham_ 

.65 

Kootenai_ 

.67 

Blaine-- 

.67 

Latah.. 

.68 

BoUe. 

.69 

Lemhi .. 

.65 

Bonner_ 

.65 

Lewis . 

.67 

Bonneville ... 

.65 

Lincoln__ 

.68 

Boundary_ 

.65 

Madison_ 

.65 

Butte .. 

.65 

Minidoka_ 

.68 

Camas _ 

.68 

Nes Peroe_ 

.68 

Canyon__ 

.69 

Oneida__ 

.67 

Caribou_ 

.66 

Owyhee . 

.69 

Cassia_ 

.68 

Payette_. 

. 69 

Clark . 

.65 

Power —_ 

.67 

Clearwater .. 

.67 

Shoehone .... 

.65 

Custer _ 

. 65 

Teton 

.65 

Elmore__ 

.60 

Twin Falls_ 

.68 

Franklin 

.67 

Valley_ 

.67 

Fremont __. 

.65 

Washington . 

.68 


Illinois 



Adams_.... 

$0.65 

.68 

Lee ...... 

$0 05 
.65 

Alexander ... 

Livingston ... 

Bond__ 

.66 

Logan__ 

.65 

Boone _ 

.65 

McDonough - 

.65 

Brown _ 

.65 

McHenry_ 

.65 

Bureau_ 

.65 

McLean_ 

.65 

Calhoun ..._ 

.66 

Macon _ 

.65 

Carroll_ 

.65 

Macoupin_ 

.66 

Cess . „., 

.65 

Madison ., ... 

.07 

Champaign_ 

.65 

Marlon-- 

.67 

Christian ... 

.65 

Marshall _ 

.65 

Clark . 

.66 

Mason -__ 

.65 

Clay ....__ 

.67 

Massac ...... 

.68 

Clinton_ 

.67 

Menard . 

.65 

Coles.. 

.65 

Mercer __ 

.65 

Cook. 

.67 

Monroe_.. 

.68 

Crawford_ 

.67 

Montgomery . 

.66 

Cumberland . 

.66 

Morgan _ 

.65 

Do Kalb_ 

.65 

Moultrie_ 

.65 

De Witt. 

.65 

Ogle — 

.65 

Douglas_ 

.65 

Peoria- 

.65 

Du Page- 

.65 

Perry-- 

.68 

Edgar ....... 

.65 

Platt . 

.65 

Edwards ..... 

.68 

Pike_ 

.65 

Effingham ... 

.66 

Pope -.. 

.69 

Fayette _ 

.66 

Pulaski_ 

.68 

Ford .. 

. 68 

Putnam. 

.65 

Franklin .... 

.68 

Randolph_ 

.68 

Fulton ___ 

.65 

Richland- 

.67 

Oallatin__ 

.69 

Rock Island.. 

.65 

Qreene__ 

.66 

St. Clair_ 

.68 

Orundy_ 

.65 

Saline -__ 

.69 

Hamilton .... 

.68 

Sangamon — 

.65 

Hancock .... 

.65 

Schuyler —. 

.65 

Hardin- 

.69 

Scott- 

.65 

Henderson ... 

.66 

Shelby. 

.65 

Henry .... 

.65 

Stark _— 

.65 

Iroquois_ 

.65 

Stephenson_ 

.65 

Jackson —— 

.68 

Tor* welt- 

.65 

Jasper -- 

.67 

Union_ 

.68 

Jefferson_— 

.68 

Vermilion ... 

.65 

Jersey .- 

.60 

Wabash_ 

.68 

Jo Daviess... 

.65 

Warren _ 

.65 

Johnson_ 

.68 

Washington _ 

.68 

Kane_ 

.65 

Wayne _ 

.68 

Kankakee ... 

.65 

White_ 

.68 

Kendall. 

.65 

Whiteside- 

.65 

Knox.- 

.65 

Will. 

.66 

Lake. 

.66 

Williamson_ 

.68 

La Salle- 

.65 

Winnebago _ 

.65 

Lawrence ._ 

.67 

Woodford_ 

.65 


Indiana 


Rate per Rate per 


County bushel 

County bushel 

Adams .. 

$0.66 

Lawrence _ 

$0.68 

Alien _ 

.66 

Madison_ 

.66 

Bartholomew. 

.67 

Marlon_... 

.66 

Benton _ 

.65 

Marshall .... 

.66 

Blackford ... 

.60 

Martin . 

.68 

Boone__ 

.66 

Miami_ 

.66 

Brown . 

.68 

Monroe ___ 

.66 

Carroll . 

.66 

Montgomery . 

.66 

Cass _ 

.66 

Morgan . 

.66 

Clark _ 

.68 

Newton_ 

.65 

Clay ... 

.66 

Noble_ 

.66 

Clinton _ 

.66 

Ohio_ 

.69 

Crawford__ 

.68 

Orange__ 

.68 

Daviess.. 

.68 

Owen __ 

.66 

Dearborn _ 

.69 

Parke - 

.6$ 

Decatur__ 

.67 

Perry- 

.68 

De Kalb. 

.66 

Pike —. 

.68 

Delaware .... 

.66 

Porter _ 

.68 

Dubois__ 

.68 

Posey __ 

.68 

Elkhart _ 

.67 

Pulaski _ 

.68 

Fayette - 

.66 

Putnam .... 

.66 

Floyd ....... 

.68 

Randolph ... 

.68 

Fountain ... 

.65 

Ripley _ 

.69 

Franklin_ 

.68 

Rush _ 

.66 

Fulton__ 

.66 

St. Joseph- 

.67 

Gibson__ . 

.68 

8cott- 

.69 

Grant____ 

.66 

Shelby . 

.66 

Oreene__ 

.68 

Spencer- 

.68 

Hamilton_ 

.66 

Starke . 

.66 

Hancock .... 

.66 

Steuben _... 

.67 

Harrison - 

.68 

Sullivan __ 

.67 

Hendricks ... 

.66 

Switzerland .. 

.69 

Henry__ 

.66 

Tippecanoe — 

.66 

Howard 

.66 

Tipton_ 

.66 

Huntington . 

.66 

Union--- 

.66 

Jackson _ 

.68 

Vanderburgh. 

.68 

Jasper__ 

.65 

Vermillion -- 

.65 

Jay - 

.66 

Vigo- 

.66 

Jefferson —. 

.60 

Wabash . 

.66 

Jennings_ 

.69 

Warren ...... 

.65 

Johnson_ 

.66 

Warrick-- 

.66 

Knox- 

.68 

Washington • 

. 68 

Kosciusko_ 

.66 

Wayne-- 

.66 

Lagrange 

.67 

Wells_ 

. 66 

I,n.ke_, 

. 66 

White- 

. 66 

La Porte..— 

.67 

Whitley- 

.66 


Iowa 


Adair _ _ 

40. 65 

Greene ...... 

»0.64 

Adams -- 

.65 

Orundy - 

• M 

Allamakee ... 

.65 

Guthrie - 

. 64 

Apponooso ... 

.65 

Hamilton - 

. 64 

Audubon 

.64 

Hancock -- 

• 64 

Benton. 

.65 

Hardin_ 

• 64 

Black Hawk.. 

.05 

Harrison - - 

. 64 

Boone. . 

.64 

Henry - 

.65 

Bremer_ _ 

.65 

Howard —— 

.65 

Buchanan _ 

.05 

Humboldt ... 

.64 

Buena Vista — 

.64 

Ida- 

.63 

Butler _.. 

.64 

Iowa -- 

.65 

Calhoun - 

.64 

Jackson - 

. 65 

Carroll - 

.64 

Jasper - 

.64 

Caaa -. .... 

.65 

Jefferson .... 

. 65 

Odor 

.65 

Johnson —— 

. 65 

Cerro Gordo. - 

.64 

Jones ——- 

.65 

Cherokee - 

.63 

Keokuk - 

. 65 

Chickasaw _. 

.65 

Kossuth - 

.64 

Clarke ....... 

.65 

Lee - 

. W 

Clay . 

.64 

Linn - 

. 00 
65 

Clayton - 

.65 

Louisa - 

65 

Clinton ..... 

.65 

Lucas - 


Crawford .... 

.63 

Lyon ...-- 

• kJ 

Dallas . 

.64 

Madison -- 

. w 

Davis . 

.66 

Mahaska ---- 

.65 

as 

Decatur —... 

.65 

Marion -— 

jii 

Delaware .... 

.65 

Marshall - 

.0* 

65 

Des Moines... 

.65 

Mills - 

Ai 

Dickinson — 

.63 

Mitchell -- 

. Of 

.63 

Dubuque .... 

.65 

Monona —— 

(V5 

Emmet ...... 

.63 

Monroe -.—- 

M 

Fayette _ 

.65 

Montgomery - 


Floyd __ 

.64 

Muscatine — 

. O' 
63 

Franklin _ 

.64 

O'Brien - — 


Fremont —... 

.65 

Oeoeola -- 
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County 


Iowa— Continued 

Rate per Rate per 

bushel County bushel 


Michigan 


Pocahontas .. 

Polk .— 

Pottawat¬ 
tamie ..... 
Poweshiek ... 
Ringgold .... 

Sac -- 

Scott . 


Sioux 
Story - 


Anderson 
Atchison .... 

Barber-- 

Barton ..._ 

Bourbon_ 

Brown_ 

Butler ....... 

Chase_ 

Chautauqua - 
Cherokee .... 

Cheyenne_ 

Clark. 

Clay ........ 

Cloud_.... 


Comanche_ 

Cowley ...... 

Crawford_ 

Decatur ..... 

Dickinson_ 

Doniphan ... 
Douglas ..... 

Edwards ..._ 

Elk .. 

Kills.. 

Ellsworth ... 

Finney __ 

Pord ..._... 

Franklin .... 

Geary.. 

Oore- 

Graham_ 

Grant ..._ 

Oray_ 

Greeley__ 

Greenwood .. 

Hamilton_ 

Harper __ 

Harvey_ 

Haskell __ 

Hodgeman__ 

Jackson _ 

Jefferson .... 

Jewell_ 

Johnson__ 

Kearny_... 

Kingman .... 


W. oa 

.64 

i ....... 

Taylor_ 

W- vn 

.65 

.63 

Union ...- 

.65 

.64 

Van Buren ... 

.65 

.64 

Wapello- 

.65 


Warren.. 

.65 

.65 

Washington . 

.65 

.64 

Wayne_ 

.65 

.65 

Web*ter ..... 

.64 

.64 

Winnebago .. 

.64 

.65 

Winneshiek .. 

.65 

.64 

Woodbury __ 

63 

.62 

Worth_ 

.64 

.64 

Wright- 

64 

Kansas 


$0 68 

Linn _ 

$0.68 

.68 

Logan- 

.69 

.68 

Lyon. 

.68 

.71 

McPherson_ 

69 

.69 

Marlon.. 

.69 

69 

Marshall _ 

.67 

.67 

Meade__ 

.71 

.70 

Miami- 

.08 

.69 

Mitchell_ 

67 

.70 

Montgomery - 

.70 

.70 

Morris__ 

.68 

.68 

Morton. 

.71 

.71 

Nemaha. 

.67 

.67 

Neosho.. 

.69 

.67 

New. 

.69 

68 

Norton. 

.67 

.71 

Osage - 

.68 

.70 

Osborne - 

.67 

.69 

Ottawa. 

.67 

.67 

Pawnee.. 

.60 

.68 

Phillip* . 

,66 

.68 

Pottawa¬ 


.68 

tomie ... . 

.67 

.69 

Pratt . 

.70 

.69 

Rawlins __ 

.68 

.68 

Reno___ 

.69 

.68 

Republic .... 

.66 

.70 

Rice. 

.69 

.70 

Riley. 

.67 

.68 

Rook* ....... 

.67 

68 

Rush. 

.69 

69 

Russell- 

.68 

.68 

Saline .. 

.68 

.70 

Scott . 

.69 

.70 

Sedgwick_ 

.70 

69 

Seward ...... 

.71 

.69 

Shawnee .... 

.68 

.70 

Sheridan .... 

.68 

.71 

Sherman .... 

.68 

69 

Smith .. 

66 

.70 

Stafford _ 

.69 

.60 

Stanton. 

.70 

.68 

Steven*. 

.71 

.68 

Sumner _ 

.71 

.66 

Thomas . _. 

.68 

.69 

Trego -... 

.68 

.70 

Wabaunsee_ 

.68 

.70 

Wallace _ 

.69 

.70 

Washington . 

.66 

.70 

Wichita. 

.69 

.69 

Wilson. 

.69 

.69 

Woodson .... 

.68 

.67 

Wyandotte_ 

.69 


Ra:e per 

County bushel 

Alcona_#0. 65 

Alger___ .67 

Allegan __ . 67 

Alpena ...... .65 

Antrim_ , 66 

Arena c __ . 65 

Baraga_.... , 66 

Barry - , 67 

Bay.65 

Be nr. I e __ .66 

Berrien- . 66 

Branch_ . 66 

Calhoun_ .66 

Cass ..._ .66 

Charlevoix... 66 

Cheboygan .. . 66 

Chippewa_ . 67 

Clare . .66 

Clinton _ . 66 

Crawford .... .65 

Delta . 66 

Dickinson ... . 66 

Eaton .60 

Emmet ...... 66 

Genesee_ . 65 

Gladwin_ .65 

Gogebic_ . 66 

Orand 

Traverse ... . 66 

Gratiot__ .66 

Hillsdale_ .67 

Houghton ... . 66 

Huron__ 65 

Ingham__ . 66 

Ionia ...._ . 66 

Iosco_ .65 

Iron __ . 66 

Isabella. 66 

Jackson_ .66 

Kalamazoo_ .67 

Kalkaska_ .66 

Kent. .67 

Keweenaw_ .66 


Rate per 

County bushel 

Lake.$0. 67 

Lapeer ...... .65 

Leelanau .... . 66 

Lenawee _ _ _ . 67 

Livingston .. . 66 

Luce ___ . 67 

Mackinac_ . 67 

Macomb _ . 66 

Malnstee .... . 67 

Marquette ... . 66 

Mason ...... .67 

Mecosta __ . 66 

Menominee -. .66 

Midland _ .65 

Missaukee _ .66 

Monroe - .67 

Montcalm ... 66 

Mont¬ 
morency .. 65 

Muskegon ... . 67 

Newaygo _ .67 

Oakland _ 66 

Oceana ...... .67 

Ogemaw _ . 65 

Ontonagon _ . 66 

Osceola _ 66 

Oscoda - - 65 

Otsego _... .66 

Ottawa _ .67 

Presque lale . . 65 

Roscommon . . 65 

Saginaw _ . 65 

St. Clair _ 66 

St. Joseph _ .66 

Sanilac __ . 65 

Schoolcraft .. .67 

Shiawassee .. . 65 

Tuscola _— - 65 

Van Buren .. 67 

Washtenaw .. .66 

Wayne _ .66 

Wexford .... .67 


Minnesota— Continued 
Rate per 


Minnesota 


Lane ...._ 

Leavenworth _ 


Kentucky 

All counties._.......... ........... $0.74 

Louisiana 

A H parishes_................. $0.74 

Maine 

All counties___........__$0.72 

Haktumd 

All counties^._, „_$0.73 

Massachusetts 

All counties...$0.72 


Aitkin_$0.61 

Anoka ...... . 63 

Becker ...... .57 

Beltrami__ .56 

Benton __ . 61 

Big Stone .... .58 

Blue Earth_ .62 

Brown _ . 61 

Carlton _ . 62 

Carver__ .63 

Cass___.59 

Chippewa__ . 59 

Chisago__ . 63 

Clay.56 

Clearwater .. .66 

Cook_ .63 

Cottonwood . . 60 

Crow Wing .. . 60 

Dakota. .63 

Dodge. .62 

Douglas ___ . 59 

Faribault_ . 62 

Fillmore_ .63 

Freeborn__ . 62 

Goodhue __ .62 

Grant ....... .58 

Henneptn __ . 63 

Houston _ .63 

Hubbard_ .58 

Isanti ....... .62 

Itasca_ . 50 

Jackson ..... .61 

Kanabec_ . 62 

Kandiyohi ... . 6! 

Kittson . .54 

Koochiching . .58 

Lac qul 

Parle. .59 


County 

bushel 

County 1 

Stevens _ 

_$0.58 

Washington . 

Swift — 

_ . 59 

Watonwan _ 

Todd_ 

_ . 60 

Wilkin_ 

Traverse 

_ .57 

Winona_ 

Wabasha 

.62 

Wright_ 

Wadena . 

..69 

Yellow 

Waseca . 

..63 

Medicine . 


Rate per 
bushel 


.57 

.63 

.62 


Muuttim 

All counties— _.... 


.59 


$0. 73 


Missouri 


Lake .$0 63 

Lake of the 

Wood*_ .56 

Le Sueur .... .62 

Lincoln_ .59 

Lyon___ . 59 

McLeod _ 62 

Mahnomen_ .56 

Marshall.55 

Martin_ . 61 

Meeker_ .61 

MUle lacs ... -61 

Morrison .... , 60 

Mower ...... . 62 

Murray ..... .59 

Nicollet_ . 62 

Noble*_ . 60 

Norman__ . 55 

Olmstead_ . 62 

Otter Tall_ - 58 

Pennington . . 55 

Pine _ . 62 

Pi pen tone ... - 50 

Polk . . 55 

Pope_ . 59 

Ramsey ..... .63 

Red Lake.55 

Redwood .... . 60 

Renville_ .61 

Rice_ . 62 

Rock_ . 60 

Roseau__ .55 

Saint Lout* .. -62 

Scott ___ . 63 

Sherburne... .62 

Sibley.62 

3 tear n*- .61 

Steele.. .62 


Adair .- 

$0.67 

Linn . 

$0.68 

Andrew _ 

.67 

Livingston ... 

.68 

Atchinaon _- 

.66 

McDonald ... 

.70 

Audrain_ 

.66 

Macon . 

.67 

Barry . 

.70 

Madison _ 

.69 

Barton _ 

.69 

Maries .. 

69 

Bates _ 

. 68 

Marlon __ 

. 65 

Benton 

.68 

Mercer . 

.68 

Bollinger_„ 

.69 

Miller. 

.69 

Boone - 

.68 

Mississippi_ 

68 

Buchanan ... 

. 69 

Moniteau ... 

.69 

Butler_ 

. 69 

Monroe _ 

66 

Caldwell. 

.69 

Montgomery - 

68 

Callaway .... 

08 

Morgan . 

.69 

Camden. 

.09 

New Madrid.. 

.60 

Cape 


Newton_ 

.69 

Olrardeau . 

.68 

Nodaway __ 

.66 

Carroll _ 

.68 

Oregon. 

.70 

Carter _ 

.69 

Osage - 

.69 

Cass ... 

68 

Ozark__ 

.70 

Cedar _ 

.68 

Pemiscot .... 

69 

Charlton_ 

.68 

Perry -- 

.68 

Christian ... 

.70 

Petti* . 

.69 

Clark _ 

.65 

Phelps _ 

69 

Clay . 

.69 

Pike . 

65 

Clinton__ 

.69 

Platte _ 

. 69 

Cole .. 

.69 

Polk _ 

.68 

Cooper . 

.69 

Pulaski ..... 

.69 

Crawford # _ 

.69 

Putnam 

.67 

Dade_ 

.68 

Ralls_ 

.05 

Dallas. 

.69 

Randolph ... 

67 

Daviess .. 

.68 

Ray_ 

.69 

De Kalb_ 

68 

Reynold* .... 

69 

Dent .. 

.69 

Ripley. 

.70 

Douglas_ 

.70 

St. Charles_ 

.67 

Dunklin_ 

.69 

St Clair_ 

.68 

Franklin .... 

69 

St Oenevlevc. 

.68 

Gasconade_ 

.69 

8t. Francois.. 

.69 

Gentry. 

.67 

8t. Louis- 

.68 

Greene ___ 

.69 

Saline. 

.68 

Orundy _ 

.67 

Schuyler .... 

.67 

Harrison __ 

.67 

Scotland_ 

.66 

Henry .. 

.68 

Scott. 

.68 

Hickory _ 

.68 

Shannon .... 

.69 

Holt .._ „ 

.67 

Shelby . 

66 

Howard . 

.68 

Stoddard_ 

69 

Howell .. 

.70 

Stone _ 

.70 

Iron____ 

. 69 

Sullivan_ 

. 67 

Jackson. 

. 68 

Taney. 

.70 

Jasper _ 

. 60 

Texas _ 

.69 

Jefferson .... 

.68 

Vernon _ 

.08 

Johnson_ 

.68 

Warren_ 

.68 

Knox__ 

.66 

Washington . 

.69 

Laclede _ 

.69 

Wayne _ 

.69 

Lafayette ... 

.68 

Webster. 

.69 

Lawrence .... 

.60 

Worth_ 

.66 

Lewis _ 

.65 

Wright_ 

.69 

Lincoln . 

.67 




Montana 


Beaverhead .. 

$0.64 

Fallon. 

$0. 53 

Big Horn- 

.58 

Fergus - 

.57 

Blaine__ 

.55 

Flathead .... 

.62 

Broadwater .. 

.60 

Gallatin_ 

.60 

Carbon_— 

.69 

Oar held_ 

.54 

Carter . 

.56 

Glacier_ 

.59 

Cascade- 

.59 

Golden 


Chouteau_ 

.57 

Valley_ 

.58 

Custer _ 

.55 

Granite_ 

.63 

Daniels_ 

.52 

Hill. 

.56 

Dawson _ 

.52 

Jefferson- 

.61 

Deer Lodge_ 

.62 

Judith Basin. 

.58 
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85-12 


RULES AND REGULATIONS 


Montana - Con ttnued 


No*th Dakota 


Rate per 

Rate per 

Rate per 

Rate per 

County bushel 

County bushel 

County bushel 

County bushel 

IrSke 

*0.63 

Prairie_ 

*0.54 

Adams __ 

*0. 52 

McKenxle_ 

*0. 50 

Lewis and 

Ravalli_ 

.63 

Barnes___ 

.54 

McLean_ 

.60 

Clark_ 

.61 

Richland_ 

.52 

Ben*on_. 

.52 

Mercer_- 

.60 

Liberty -- 

.67 

Roosevelt_- 

.51 

Billings _ 

.51 

Mountrail ... 

.49 

Lincoln _ 

.64 

Rosebud_ 

.56 

Bottineau _ 

.50 

Morton 

.61 

McCone_ 

.63 

Sanders_ 

.64 

Bowman .... 

.52 

Nelson_ 

.63 

Murltnrm 

.63 

RhnHrlan IL B , 

.61 

Burke ...__ 

.49 

Oliver__ 

.51 

Meagher_ 

.69 

Silver Bow_ 

.62 

Burleigh .... 

.52 

Pembina .... 

.52 

Mineral_ 

.64 

8 till water ... 

.59 

Cass .. 

.64 

Pierce ... 

.61 

Missoula_ 

.63 

8weot Grass.. 

.59 

Cavalier__ 

.52 

Ramsey __ 

.52 

Musselshell — 

.67 

Teton_ 

.68 

Dickey . 

.54 

Ransom_ 

.64 

Park 

. 60 

Toole 

.58 

Divide.. 

.49 

Renville__ 

.60 

Petroleum _ 

.66 

Treasure_- 

.57 

Dunn __ 

.50 

Richland_ 

.56 

Phillips_ 

.64 

Valley __ 

.63 

Eddy_ 

.53 

Rolette.. 

.60 

Pondera _ 

.58 

Wheatland .. 

.58 

Emmons _ _ 

.52 

Sargent__ 

.64 

Powder River. 

.67 

Wllbaux -- 

.53 

Foster.. 

.53 

Sheridan_ 

.61 

Powell . 

.62 

Yellowstone . 

.59 

Golden 


Sioux ... 

.53 





Valley-- 

.51 

Slope . 

.51 


N uni ASK A 


Grand Forks. 

.53 

Stork_ 

.51 

Adams _ 

*0.64 

Jefferson- 

*0.65 

Grant _ 

.51 

Steele.. 

.53 

Antelope .... 

.61 

Johnson__ 

.66 

Griggs. 

.53 

Stutsman ... 

.54 

Arthur- 

.62 

Kearney - 

.64 

Hettinger .... 

.51 

Towner_ 

.51 

Banner. 

.62 

Keith . 

.63 

Kidder . 

.53 

Traill _ 

.53 

Blaine _ 

.61 

Keys Paha... 

.60 

La Moure__ 

.54 

Walsh. 

.52 

Boone-... 

.62 

Kimball_ 

.63 

Logan _ 

.53 

Ward. 

.50 

Box Butte.... 

.62 

Knox .. 

.61 

McHenry .... 

.60 

Wells _ 

.62 

Boyd. 

.60 

Lancaster ... 

.65 

Mclntoch _ 

.63 

Williams _ 

.49 

Brown . 

.61 

Lincoln _ 

.63 


Ohio 


Buffalo- 

.63 

Logan .. 

.62 





Burt .. 

.63 

Loup. 

.61 

Adams___ 

•0.72 

Licking ..... 

*0.69 

Butler_ 

.64 

McPherson_ 

.62 

Allen___ 

.68 

Logan-- 

.69 

Cass _ 

.03 

Madison_ 

.62 

Ashland_ 

.60 

Lorain__ 

.70 

Cedar ... 

.62 

Merrick . 

.62 

Ashtabula ... 

.73 

Lucas_... 

. 68 

Chase . 

.65 

Morrill. 

.62 

Athens ...... 

.73 

Madison_ 

.69 

Cherry . 

.61 

Nance_ 

.62 

Augulalze _ 

.68 

Mahoning ... 

.73 

Cheyenne_ 

.63 

Nemaha. 

.66 

Belmont_ 

.74 

Marlon.. 

.69 

Clav 

. 64 

Nuckolls .... 

. 65 

Brown_ 

.71 

Medina ...... 

.71 

v ......... 

Colfax _ 

.63 

Otoe . _ 

1 65 

Butler_ 

.68 

Meigs. 

.73 

Cuming__ 

.63 

Pawnee _ 

.60 

Carroll - 

.73 

Mercer. 

. 66 

Custer _ 

.62 

Perkins . 

.64 

Champaign_ 

.69 

Miami_ 

.68 

Dakota. 

.63 

Phelps 

.64 

Clark_ 

.69 

Monroe . 

.74 

Dawes-- 

.62 

Pierce _ 

.61 

Clermont .... 

.70 

Montgomery . 

.68 

Dawson .. _ _ 

.03 

Platte. 

.62 

Clinton . 

.70 

Morgan . 

.73 

Deuel . 

.63 

Polk . 

.63 

Columbiana . 

.73 

Morrow . 

.69 

Dixon - 

.63 

Red Willow... 

.65 

Coshocton ... 

.71 

Muskingum . 

.72 

Dodge. 

.64 

Richardson .. 

.66 

Crawford __ 

.69 

Noble_ 

.73 

Douglas - 

.63 

Rock_ 

.61 

Cuyahoga ... 

.71 

Ottawa_ 

.69 

Dundv _ 

.66 

Saline _ 

.65 

Darke_ 

.67 

Paulding_ 

.67 

Fillmore .... 

.64 

Sarpy . 

.65 

Defiance _ 

.67 

Perry__ 

.71 

Franklin _ 

.63 

Saunders- 

.05 

Delaware .... 

.60 

Pickaway_ 

.69 

Frontier_ 

.64 

Scotts Bluff.. 

.62 

Erie __ 

.60 

Pike. 

.72 

Furnas_ 

.65 

Seward_— 

.64 

Fairfield_ 

.69 

Portage _ 

.72 

Gage . 

.66 

Sheridan 

.62 

Fayette _ 

.69 

Preble.. 

.67 

Garden . 

.62 

Sherman .... 

.62 

Franklin_ 

.00 

Putnam ..... 

.68 

Garfield . 

.61 

Sioux .. 

.62 

Fulton- 

.68 

Richland_ 

.69 

Gosper 

. 64 

Stanton 

. 62 

Gallia .. 

.73 

Roes _ 

.70 

Grant.. 

.61 

Thayer. 

! 65 

Geauga _ 

.72 

Sandusky ... 

. 69 

Greeley. 

.62 

Thomas ..... 

.61 

Greene_ 

.69 

Scioto __ 

.72 

Hail . 

.63 

Thurston .... 

.63 

Guernsey .... 

.73 

Seneca- 

.69 

Hamilton .... 

.63 

Valley_ 

.62 

Hamilton .... 

.09 

Shelby . 

.08 

Harlan _ 

.65 

Washington .. 

.64 

Hancock_ 

.68 

Stark . . 

.72 

Hayes ....... 

.65 

Wayne . 

.62 

Hardin_ 

.68 

Summit__ 

.71 

Hitchcock.... 

.66 

Webster. 

.65 

Harrison .... 

.73 

Trumbull_ 

.73 

Holt . 

.61 

Wheeler_ 

.61 

Henry_ 

.68 

Tuscarawas_ 

.72 

Hooker ... 

.61 

York 

.63 

Highland_ 

.71 

Union_ 

.69 

Howard . .. 

.62 


Hocking. 

.71 

Van Wert_ 

.67 





Holmes_ 

.71 

Vinton ...... 

.72 


NEVADA 


Huron___ 

.69 

Warren_ 

.69 

All counties_ 



*0. 79 

Jackson ..... 

.72 

Washington . 

.74 

Nrw Hammiukk 


Jefferson .... 

.74 

Wayne . 

.71 





Knox ... 

. 60 

Williams_ 

.08 

All counties.. 



*0. 72 

Lake_ 

.72 

Wood _ 

.68 


Now Jersey 


Lawrence .... 

.72 

Wyandot_ 

.69 

All counties... 



*0.73 


Oklahoma 






All counties... 

........ 


*0.72 


N MV KAON 






All counties... 



*0.76 


Oregon 






Baker _ 

*0.68 

Crook__ 

*0. 71 


Nrw TOOK 


Benton.. 

.73 

Curry ...__ 

.72 

All counties.. __ 


*0.74 

Clackamas .. 

.73 

Deschutes_ 

.71 





Clatsop__ 

.73 

Douglas_ 

.72 

Nooth Carolina 


Columbia ... 

.73 

Gilliam _ 

.71 

All counties... 



•0.74 

Coos ... 

.72 

Grant_ 

.70 


Ocjkoon— Continued 
Rate per 


County bushel 

County bushel 

Harney —__ 

*0. 69 

Morrow . 

*0.70 

Hood River.— 

.73 

Multnomah . 

.73 

Jackson ™ 

.72 

Polk_ 

.73 

Jefferson_ 

.71 

Sherman_ 

.71 

Josephine _ 

.72 

Tillamook ... 

.73 

Klamath _ 

.70 

Umatilla_ 

.69 

Lake__ 

.70 

Union__ 

.69 

Lane ... 

.72 

Wallowa_ 

.68 

Lincoln _ 

.73 

Wasco. 

.71 

Linn —_ 

.72 

Washington . 

.73 

Malheur. 

. 68 

Wheeler_ 

.71 

Marlon __— 

.73 

Yamhill_ 

.73 


Pennsylvania 


All counties_ 



*0.74 


Rhode 

Island 

All countl**..^ 

- 


*0.72 

8ouni < 

Carolina 


Ail counties.. 



*0. 74 


South 

Dakota 


Aurora .. 

*0 57 

Jackson . 

*0 56 

Beadle.. 

.57 

Jerauld _ 

.57 

Bonnet t__ 

.57 

Jones_ 

.56 

Bon Homme.. 

.59 

Kingsbury ... 

.57 

Brookings .... 

.58 

Lake . 

.57 

Brown_ 

.65 

Lawrence__ 

.55 

Brule .. 

.57 

Lincoln . 

.60 

Buffalo__ 

.57 

Lyman___ 

.56 

Butte.. 

.55 

McCook_ 

.58 

Campbell_ 

.64 

McPherson .. 

.64 

Charles Mix.. 

.58 

Marshall_ 

.55 

Clark. 

.66 

Meade ___ 

.55 

Clay... 

.81 

Mellette- 

.57 

Codington_ 

.57 

Miner .. 

.57 

Corson ..... 

.64 

Minnehaha .. 

.59 

Custer_ 

.68 

Moody_ 

.36 

Davison_ 

.67 

Pennington_ 

.56 

Day. 

.56 

Perkins ...... 

.54 

Deuel__ 

.68 

Potter_ 

.55 

Dewey __.... 

.65 

Roberts_—. 

.56 

Douglas_ 

.58 

Sanborn. 

.57 

Edmunds__ 

.65 

Shannon - 

.58 

Fall River_ 

.68 

Spink_ 

.56 

Faulk_ 

.55 

Stanley_ 

.56 

Grant_ 

. 58 

Sully ...... 

.56 

Gregory. 

.57 

Todd.. 

.57 

Haakon__ 

.56 

Tripp . 

.57 

Hamlin__ 

.57 

Turner __- 

.60 

Hand_ 

.56 

Union_ 

.*1 

Hanson.. 

! 57 

Walworth ... 

.65 

Harding. 

.54 

Washabaugh . 

.57 

Hughes_ 

.56 

Yankton. 

.60 

Hutchinson .. 

.59 

Ziebach ...... 

.55 

Hyde- 

.56 




... *0 74 


TENNESSEE 

All counties__ 

Texas 

All counties_....___.... $0.74 

Utah 

All oountlec____*° 76 

VERMONT 

All counttes...--— 60-72 

VttnNtt 

All counties -to. 73 

Washington 


Asotin 


Chelan_ 

Clallam ... 


Oowlltu- 

Douglas 
Perry ........ 


Garfield 
Grant -- 


*0.68 

Orays Harbor. 

.68 

Island -- 

.70 

Jefferson- 

.71 

King -- 

.73 

Kitsap- 

.73 

Kittitas- 

.68 

Klickitat- 

.73 

Lewis 

.70 

Lincoln —— 

.69 

Mason__ 

.68 

Okanogan - 

.68 

Pacific- 

.69 

Pend Oreille.. 


.73 

.73 

.71 

.71 

.73 

.68 

.73 

.71 

.73 

.66 
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RULES AND REGULATIONS 


8543 


W ash cm gton — Con tinued 


Rate per Rate per 


County bushel 

County bushel 


$0.73 

.73 

Thurston 

90.73 

San Juan- 

Wahkiakum_ 

.73 

Skagit- 

.73 

Walla Walla— 

.68 

Skamania — 

.73 

Whatcom- 

.73 

Snohomish — 

.73 

Whitman .... 

.67 

Spokano_ 

.67 

Yakima _ 

,71 

Stereos- 

All counties— 

.67 

Wear Vduhnia 

$0.74 

Adam*-- 

Wisconsin 

$0. 65 Marathon_ 

90.65 

Ashland- 

.65 

Marinette_ 

.66 

Barron-- 

.63 

Marquette ... 

.65 

Bayfield- 

.64 

Menominee_ 

.65 

Brown __ 

.04 

Milwaukee_ 

.67 

Buffalo ___ 

.63 

Monroe. 

.65 

Burnett_ 

.63 

Oconto_ 

.65 

Calumet-- 

.64 

Oneida_ 

.66 

Chippewa_ 

.64 

Outagamie .. 

.64 

Clark - 

.64 

Ozaukee __ 

.66 

Columbia_ 

.65 

Pepin_ 

.63 

Crawford- 

.66 

Pieroo . 

.63 

Dane ....... 

.66 

Polk_ 

.63 

Dodge __ 

.65 

Portage. 

.65 

Door . 

.64 

Price_... 

.65 

Douglas_ 

.63 

Racine__ 

.67 

Dunn ...._ 

.64 

Richland- 

.66 

Esu Claire_ 

.64 

Rock_ 

.66 

Florence __ 

.66 

Rusk_ 

.64 

Pond du Lac.. 

.64 

8t. Croix- 

.63 

Forest ....... 

.66 

8auk. 

.66 

Ormnt_ 

.66 

Sawyer_ 

.64 

Green_ 

.66 

Shawano .... 

.65 

Green Lake... 

.65 

Sheboygan _ 

.65 

Iowa_ 

.67 

Taylor_ 

.65 

Iron _« 

.66 

Trempealeau . 

.64 

Jackson ..... 

.65 

Vernon . 

.65 

Jefferson .... 

.66 

Vila*_ 

.66 

Juneau_ 

.65 

Walworth ... 

.66 

Kenosha_ 

.67 

Washburn_ 

.63 

Kewaunee ... 

.64 

Washington . 

.66 

La Crosse_ 

.64 

Waukesha ... 

.67 

Lafayette_ 

.67 

Waupaca__ 

.65 

Langlade_ 

.65 

Waushara_ 

.65 

Lincoln _ 

.65 

Winnebago .. 

.64 

Manitowoc .. 

.64 

Wood . 

.65 

All counties... 

Wyoming 

90.66 


(b) Premiums and discounts. 9 


Cents per 


bushel 

Premiums: * 

Grade No 3 or better. 1 

Test weight: 

Heavy__ j 


Extra Heavy--- 2 

Di*counta: 

Orade No. 4 on the factor of test 
weight only but otherwise No. 3 or 

better___ 3 

Grade No. 4 because of being “badly 
stained or materially weathered"... 7 
No. 4 on the factor of teat weight and 


because of being "badly stained or 

materially weathered"_ 10 

Garlicky. 3 

Weed control discount (where required 
by f 142135). 10 


Other facton: 

Amounts determined by CCC to repre- 
a * nt market discounts for quality 
factors not specified above which 
affect the value of the oats, such as 
<but not limited to) low test weight, 
foreign material, heat damage, per¬ 
cent of sound cultivated oats, wild 
oata. motature. aour, atones, musty. 
®egoty, weevily. smutty. and 
biesched. Such discounts will be 
established not later than the Umc 
de ivery of oat* to COC begins and 
win thereafter be adjusted from time 
to time aa CCC determines appro¬ 


priate to reflect changes In market 
conditions. Producers may obtain 
schedules of s\ieh factors and dis¬ 
count* at ABCS county offices ap¬ 
proximately 1 month prior to thy 
loan maturity dAte. 

1 Premiums shall not he applicable to 
•badly stained or materially weathered oat*. 

Effective date: Upon publication in the 
Federal Register. 

Signed at Washington. D.C., on 
May 21.1970. 

Kenneth E. Frxcx, 
Executive Vice President . 

Commodity Credit Corporation. 

(PR. Doc. 70-0668: Plied. June 2. 1970; 

8:45 a m ] 

Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 

Service, Department of Agriculture 

SU8CHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

PART 76—HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 

DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29. IBM. as amended, the Act of 
February 2, 1903. as amended, the Act 
of March 3. 1905. as amended, the Act of 
September 6, 1961. and the Act of July 2. 
1962 (21 U.S.C. 111-113. 114g, 115. 117, 
120. 121, 123-126. 134b. 134f>. Part 76. 
Title 9, Code of Federal Regulations, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended In the 
following respects: 

1. In f 76.2. the Introductory portion 
of paragraph (e> is amended by deleting 
therefrom the names of the States of 
Georgia and North Carolina, and by add¬ 
ing thereto the name of the State of 
Arkansas; and paragraph (f) is amended 
by adding the name of the State of 
Georgia. 

2. In § 76.2. paragraph (e)(3) relating 
to the State of Georgia and paragraph 
(e)(12) relating to the State of North 
Carolina are deleted; and a new para¬ 
graph (e>(3) relating to the State of 
Arkansas is added to read: 

(3> Arkatisas. That portion of Chicot 
County bounded by a line beginning at 
the Junction of U S. Highway 82 and the 
west bank of the Mississippi River: 
thence, following U.8. Highway 82 in a 
generally westerly direction to the 
Chicot-Ashley County line; thence, fol¬ 
lowing the Chicot-Ashley County line in 
a southerly direction to State Highway 8; 
thence, following State Highway 8 in a 
generally southeasterly direction to 
Grand Lake Road; thence, following 
Grand Lake Road In a northeasterly di¬ 
rection to the west bank of the Missis¬ 
sippi River; thence, following the west 


bank of the Mississippi River in a gen¬ 
erally northerly direction to its junction 
with UJ3. Highway 82. 

3. In | 76.2. in paragraph (c) (8> relat¬ 
ing to the State of Mississippi, subdivi¬ 
sion (iv) relating to Rankin County is 
deleted, and subdivision (1) relating to 
Alcorn, Prentiss, Tippah, and Ti¬ 
shomingo Counties and subdivision (v) 
relating to Holmes and Attala Counties 
arc amended to read: 

(8) Mississippi, (i) Prentiss, Tippah, 
and Tishomingo Counties. 

• • • • • 

(v) The adjacent portions of Holmes 
and Attala Counties bounded by a line 
beginning at the junction of Interstate 
Highway 55 and the Hoimes-Carroll 
County line; thence, following the 
Hoimes-Carroll County line in a south¬ 
easterly direction to the Big Black 
River (also Holmes-Attala County line); 
thence, following the west bank of the 
Big Black River in a southwesterly direc¬ 
tion to State Highway 19; thence, follow¬ 
ing State Highway 19 in a southeasterly 
direction to State Highway 35; thence, 
following Sute Highway 35 in a souther¬ 
ly direction to State Highway 43; thence, 
following State Highway 43 in a south¬ 
westerly direction to StAte Highway 14; 
thence, following State Highway 14 in a 
generally southwesterly direction to In¬ 
terstate Highway 55; thence, following 
Interstate Highway 55 in a northeasterly 
direction to its junction with the Hoimes- 
Carroll County line. 

(Secs. 4-7. 23 Stat. 32, os amended, secs. I. 2. 
32 Stat. 791-792. a* amended, secs. 1-4. 33 
8tat. 1264, 1265. as amended, sec 1. 75 Stat. 
481, secs 3 and 11, 70 8Ut. 130. 132: 21 US.C. 
111. 112. 113. U4g. 115. 117. 120. 121. 123- 
126. 134b. 134f: 29 FA. 16210. as amended) 

Effective date. The foregoing amend¬ 
ments shall become effective upon 
issuance. 

The amendments quarantine a portion 
of Chicot County, Ark., because of the 
existence of hog cholera. This action is 
deemed necessary to prevent further 
spread of the disease. The rcstrictioas 
pertaining to the interstate movement 
of swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76. as amended, will apply 
to such county. 

The amendments also exclude all of 
Alcorn and portions of Holmes and 
Rankin Counties in Mississippi: a por¬ 
tion of Pasquotank County. N.C.; and a 
portion of Marion County, Ga.. from the 
areas heretofore quarantined because of 
hog cholera. Therefore, the restrictions 
pertaining to the interstate movement of 
swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76. as amended, will not 
apply to the excluded areas, but will con¬ 
tinue to apply to the quarantined areas 
described in 5 76.2. Further, the restric¬ 
tions pertaining to the interstate move¬ 
ment from nonquarantined areas con¬ 
tained in said Part 76 will apply to the 
areas excluded from quarantine. 

The foregoing amendments also add 
the State of Georgia to the list of hog 
cholera eradication States in 8 76.2(f). 

Insofar as the amendments impose 
certain further restrictions necessary to 
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prevent the interstate spread of hog 
cholera they must be made effective im¬ 
mediately to accomplish their purpose 
in the public interest. Insofar as they 
relieve restrictions, they should be made 
effective promptly in order to be of maxi¬ 
mum benefit to affected persons. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un¬ 
necessary. and contrary to the public 
Interest, and good cause is found for 
making them effective less than 30 
days after publication in the Federal 
Register. 

Done at Washington, D.C., this 28th 
day of May 1970. 

George W. Irving, Jr., 

Administrator, 

Agricultural Research Service. 

(FR. Doc. 70-6867: Filed. June 2, 1970; 

8:52 am J 


Title 12—BANKS AND BANKING 

Chapter V—Federal Home Loan Bank 
Board 

SUBCHAPTf R A—GENERAL 

| No. 24.0631 

PART 511—EMPLOYEE 

RESPONSIBILITIES AND CONDUCT 

Outside Employment and Other 
Activities 

"April 30,1970. 

Resolved that, pursuant to and in ac¬ 
cordance with sections 201 through 209 of 
title 18, United States Code. Executive 
Order 11222 of May 8. 1965 <30 FJi. 
6469 >. and Title 5. Chapter I. Part 735 of 
the Code of Federal Regulations. 
$ 511,735-14 of the General Regulations 
of the Federal Home Loan Bank Board 
<12 CFR $ 511.735-14) Is hereby amended 
by adding a new subparagraph <3> to 
paragraph <a) thereof, to read as 
follows: 

§511.735—1! Outride employment tand 
other arth ilie*. 

<a) An employee shall not engage in 
outside employment or other outside 
activity not compatible with the full and 
proper discharge of the duties and re¬ 
sponsibilities of his employment. Incom¬ 
patible activities include but are not 
limited to: 

• • • • • 

<3) Private practice of the law by at¬ 
torneys In the Office of the General 
Counsel, with or without compensation, 
except with the prior written consent of 
the General Counsel. 


(EO. 11222 of May 8. 1965. 30 FR 6469. 3 
CFR. 1964 65 Comp., p. 306; 5 CFR 735.104) 

This amendment Is effective on pub¬ 
lication in the Federal Register. 


By the Federal Home Loan Bank 
Board. 

(sealI Jack Carter, 

Secretary. 

JF.R. Doc. 70 6807; Filed, June 2. 1970; 

6:40 tm] 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

| Docket No. 70-CE-7-AD; Arndt 39-909) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Navion Model Aircraft 

AD 47-21-6 <21 F.R. 9462 >, formerly 
Mandatory Note 5 to AD 782-3 dated 
May 6. 1947. applicable to Navion Model 
aircraft. Is an airworthiness directive 
which requires the installation of Con¬ 
tinental P/N 520023 spacers under the 
valve springs at the first engine overhaul 
on certain Continental Model E-185 
engines installed in these model aircraft. 
After issuing AD 47-21-6 the Agency has 
determined that due to full compliance 
and/or subsequent design changes, the 
need for this AD is obviated Therefore, 
action is taken herein to rescind 
AD 47-21-6. 

Since this amendment relieves a re¬ 
striction and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective 
In less than thirty <30> days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator <31 Pit. 13697), 
$ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by rescinding 
AD 47-21-6 <21 Fit. 9462 >. formerly 
Mandatory Note 5 of AD 782-3. 

Tills amendment becomes effective 
June 3. 1970. 

<Seca. 313(a). 601. 603. Federal Aviation Act 
of 1958. 49 U.S.C. 1354(a). 1421, 1423. aec 
6(c). Department of Transportation Act. 49 
UJ3C. 1655(c)). 

Issued in Kansas City, Mo., on May 25. 
1970. 

Edward C. Marsh, 
Director , Central Region. 

| P R Doc. 70-6609: Filed. June 2, 1970; 

8:48 a.m.| 


| Airspace Docket No. 70-WA-211 

PART 73—SPECIAL USE AIRSPACE 
Reestablishmenf of Restricted Area 

The purpose of this amendment to Part 
73 of the Federal Aviation Regulations 
is to reestablish Restricted Area R-2916 
at Cudjoe Key. Fla. 

The Department of the Air Force has 
advised the Federal Aviation Administra¬ 
tion that there is an urgent military 
necessity for the reestablishment of 
R-2916 at Cudjoe Key for an immediate 
and continuing research program to col¬ 


lect scientific data at several altitude 
levels associated with the persistence of 
winds, trade wind inversion and variation 
of humidity with altitude. The scientific 
data would be obtained by specialized 
instrumentation suspended from a teth¬ 
ered balloon approximately 40 feet m 
diameter and 120 feet long. TTie Air Force 
has stated that due to the type and fre¬ 
quency of observations, the required data 
cannot be obtained by other means. 

This research project is of Immediate 
military importance bearing directly 
upon the military readiness of the Na¬ 
tion. Accordingly, action is taken herein 
to reestablish Restricted Area R-2916 at 
Cudjoe Key, Fla. 

Since the Administrator of the Federal 
Aviation Administration finds that this 
amendement is essential and that urgent 
military necessity requires adoption of 
the amendment, it is found that notice 
and public procedure thereon are im¬ 
practicable. However, since it is neces¬ 
sary that sufficient time be allowed to 
permit appropriate changes to be made 
on aeronautical charts, this amendment 
will become effective more than 30 days 
after publication. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations is 
amended, effective 0901 Q.m.t, July 23. 
1970. as hereinafter set forth. 

Section 73.29 <35 P R. 2322) is amended 
by adding the following: 


R-2916 Cudjok Key. Fla 

Boundaries. A circular area 4 itatutc mile* 
In diameter centered at lat. 24‘42’0r' N„ 
long. 81 •30*30” W. 

Designated altitudes. Surface to 14.000 feet 
MSL 

Time of designation. Continuous 
Using agency. Department of the Air Force 


(Sec. 307(a). Federal Aviation Act of 1958 49 
U.8C. 1348, sec. 6(c), Department of Trans¬ 
portation Act, 40 VJB.C. 1655(c)) 


Issued in Washington. D.C.. on May 28. 
1970. 


T. McCormack, 
Acting Chief . Airspace and 
Air Traffic Rules Division 


JF.R Doc. 70-0869: Filed, June 2. 1970; 
8:52 a.m.| 


| Docket No. 9818; Arndt No. 167-11 

PART 167—ANNETTE ISLAND, 
ALASKA, AIRPORT 

Revised Landing and Parking Charge 5 * 
and Additional Rules 

The purpose of these amendments to 
Part 167 of the Federal Aviation Regula¬ 
tions is to (1) revise the landing and 
parking charges at Annette Island. 
Alaska. Airport: and 42) adopt rules gov¬ 
erning motor vehicles, aircraft conduct, 
fire hazards and fueling operations, ob¬ 
ligations of tenants at that airport ana 
the enforcement thereof. 

Interested persons have been 
an opportunity to participate in tne 
making of these amendments by notice 
of proposed rule making <Notice 69-3 
issued on August 21. 1969, and published 
In the Federal Register on September 6. 
1969 <34 F.R, 14129). Due consideration 
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has been given to all comments pre¬ 
sented in response to that notice. 

Most of the small number of com¬ 
ments received on the notice concurred 
with the proposal. The UJS. Coast Guard 
noted a typographical error in the land 
area described in } 167.1(a), and that 
paragraph is corrected accordingly in 
the final rule. This reduces that portion 
of the island covered by the rules as de¬ 
scribed In the notice from approximately 
2.955 acres to approximately 2.631 acres 
and eliminates the FAA Coast Guard 
housing area from the area covered by 
the rules. Additionally, the Coast Guard 
leases certain parcels of land from the 
PAA on the airport. In order to insure 
that there is no confusion as to the regu¬ 
lations governing these parcels, a para¬ 
graph • e i is added at the end of $ 167.1 
which states that “the rules in this part 
apply to those areas of the Airport under 
lease to the UJS. Coast Guard so far as 
they are not Inconsistent with any rules 
prescribed for those areas by the Com¬ 
manding Officer. Ui3. Coast Guard Air 
Station. Annette Island. Alaska." 

Two commentators objected to the 
proposal to increase landing charges to 
40 cents per 1.000 pounds on the grounds 
that this increase in charges is excessive, 
unreasonable, and discriminatory. The 
landing rate referred to Is increased from 
10 cents to 40 cents per 1.000 pounds. The 
previous rate was a sliding scale from 25 
cents down to 10 cents per 1.000 pounds. 
A comparison of actual landing fee col¬ 
lections on the previous rate with what 
they should be under the new rate shows 
an increase of a little under 200 percent. 
The landing rales when initially estab¬ 
lished were low. Considering the services 
rendered at the Annette Island. Alaska. 
Airport with those at other airports in 
Alaska operated by the State, the pro¬ 
posed rate of 40 cents per 1,000 pounds 
b reasonable. 

Additionally, both commentators ob¬ 
jected to the provision relieving public 
aircraft and aircraft of 6,000 pounds or 
less weight from payment of landing 
charges. Both of these commentators as¬ 
serted that the State of Alaska, that op¬ 
erates most of the 500 or more airports in 
Alaska, does not attempt to recover costs 
of operation through landing charges. 

uses other revenues. Consequently, 
the commentators considered it unrea¬ 
sonable to attempt to support the cost of 
the Annette Island. Alaska. Airport by 
landing charges. The cost of operating 
ine Annette Island. Alaska. Airport will 
«e met from all available sources of rev¬ 
enue bearing a reasonable relevancy to 
the operation of the airport. These ad¬ 
ditional sources include revenues ob¬ 
tained from land rentals, sales of utili- 
um, and concessions and parking fees. 

in consideration of the foregoing, Part 
* 61 of the Federal Aviation Regulations 
? amended, effective July 3. 1970. as 

hereinafter set forth. 

3 970^ ln WashlnKton - D -C.. on May 25. 

J. H. Shatter. 

Administrator. 
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1673 Motor vehicle* carrying paaaengers 
for hire. 
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167.7 Publication of rate* and charge* for 
supplies anJ services fixed by tha 
Regional Director. 
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16711 Applicability of Alaska laws. 

167.13 Special operating rule*. 

167.15 Operator's license. 
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167.10 Passenger's occupancy. 
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of charges. 
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Sec. 

167.167 Charges for aircraft based at the 

Airport. 

167.169 Payment of charge*. 

Subport M—Enforcement 
167.181 Penalties. 

Atmioamr: The provisions of this Part 167 
Issued under sec. 10. International Aviation 
Facilities Act; 49 0-8 C. 1159, sec* 303(d). 
307(b), 313(a), and 1107(a), Federal Aviation 
Act of 1958; 49 U.S.C. 1344(d), 1348(b), 
1354(a). 1507(a). Budget Bureau Circular A* 
25 of Sept. 23. 1959. sec. 8(c). Department of 
Transportation Act; 49 U5C. 1655(c). sec. 
1.4(b)(2). Regulations of the Office of the 
Secretary of Transportation. 

Subpart A—General 

§ 167.1 Applicability. 

<a> This part prescribes the rules gov¬ 
erning the use of the Annette Island, 
Alaska. Airport (in this part referred to 
as “the Airport*’) operated by the Fed¬ 
eral Aviation Administration, described 
in a lease entered into on December 13. 
1948. by and between the United States 
of America and the Council of the An¬ 
nette Island Reserve, identiffed as Con¬ 
tract No. C5ca-284~A (formerly C8ca- 
3095 >. originally covering 4.880 acres of 
land, more or less. Including buildings 
and facilities, located on Annette Island, 
Alaska, that portion of which is cov¬ 
ered by these rules and is more particu¬ 
larly described as follows: 

Commencing at UJ5.C. A 03 Ttlangulatlon 
Station •Yellow'*, latitude N. 56 06 09.120", 
longitude W. 131 *34 25 982". proceed south 
7*31' west 13.18930 feet to the true point 
of beginning: thence east 3.0CKT feet: thence 
6QUth 1.000 feet; thence east 1,695.41 feet to 
a point on the mean high tide line; thence 
south 49 35* eaat 633771 feet to a point on 
the mean high tide line; thence south 42-19' 
west 7364 11 feet: thence south 28*41’ east 
4,395 feet to a point on the mean high tide 
line; thence along the meander of the mean 
high tide Una a distance of approximately 
8.000 feet; thence north 28*41' west 4.000 
feet: thence south 44*56' west 1.610 feet; 
thence north 43*67* west 1,750 feet; thence 
north 44'56' cost 1,570 feet; thence north 
28*41* west 8,602.70 feet; thence north 
33*55' east 3,235 feet; thence north 55*28' 
east 2.04780 feet to the true point of begin¬ 
ning of this description, containing 2,681 
acre®, more or leas. 

(b) The Regional Director for the 
Alaskan Region (in this part referred 
to as the “Regional Director") and the 
Manager of the Airport (in tills part re¬ 
ferred to as the "Airport Manager *) 
may Issue such orders and instructions 
as are necessary for administering this 
part. 

(C) The Airport Manager may post 
signs that state or apply the rules or pro¬ 
visions of this part. Each person on the 
Airport shall comply with these signs. 

id) The rules ln this part do not vary 
the provisions of any legislation or con¬ 
tractual arrangement that determine the 
terms of tenure of the Department of 
Transportation, Federal Aviation Ad¬ 
ministration. at the Airport. 

<c> The rules ln this part apply to 
those areas of the airport under lease to 
the UjS. Coast Guard so far as they are 
not inconsistent with any rules prescribed 
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for those areas by the Commanding Offi¬ 
cer. U£. Coast Guard Air Station. An¬ 
nette Island. Alaska. 

§ 167.3 Motor vehicles rnming pn*«cn- 
gew for hire. 

<a) Except as o the raise specifically 
authorized by the Administrator, no per¬ 
son may operate a vehicle that is carry¬ 
ing passengers for hire from the Airport 
unless he has a permit from the Air¬ 
port Manager. 

*b> Except for discharging passengers 
and as otherwise directed by the Airport 
Manager, no person may park, on the 
Airport, a vehicle used for the purpose 
of carrying passengers for hire unless 
he has a permit from the Airport 
Manager. 

<c) Except with the specific approval 
of the Airport Manager under conditions 
prescribed by him. no person may. on the 
Airport, solicit or invite any person to 
ride In a vehicle used for the purpose of 
carrying passengers for hire, either by 
driving slowly past a loading entrance 
to an Airport building or by any other 
act or the speaking of words that are 
intended to induce that person to engage 
the vehicle. 

<d) Each person who requests a per¬ 
mit to operate, on the Airport, a vehicle 
used for the purpose of carrying passen¬ 
gers for hire must apply in writing to 
the Airport Manager. The application 
must contain— 

(1) The applicant's name and ad¬ 
dress; 

<2> The make, model, and license 
number of the vehicle to be used: 

(3) A description, and the serial or 
other identifying number, of each per¬ 
mit or license that the applicant has for 
operating that vehicle; and 

<4) A list, and the serial or other iden¬ 
tifying number of each public liability 
insurance policy carried by the appli¬ 
cant, the names of the insurance com¬ 
panies that Issued them, and their expi¬ 
ration dates. 

(e) Upon receiving an application un¬ 
der paragraph (d) of this section, the 
Airport Manager may issue a permit, au¬ 
thorizing the holder to operate, on the 
Airport, a vehicle used for the purpose 
of carrying passengers for hire. The 
Manager may, in his discretion, revoke 
such a permit at any time. 

$ 167.5 Lost article*. 

Each person who finds a lost article 
on the Airport shall deposit it at the 
office of the Airport Manager. If the ar¬ 
ticle is not claimed by its owner within 
90 days after it is deposited, it may be 
returned to the finder. 

§ 167.7 Publication of rate* am! rlturge* 
for «u|»plir« ami vervice* fixed by the 
Regional Director. 

Whenever this part provides that the 
Regional Director fixes charges for sup¬ 
plies or services, the orders prescribing 
these charges are on file, and may be in¬ 
spected at the FAA Regional Office, 632 
Sixth Avenue. Anchorage. Alaska. Copies 
of the orders are on file, and may be in¬ 
spected at the office of the Area Manager 
at Juneau. Alaska. Lists of all charges 
in effect are posted at the office of that 
Area Manager and at the Airport. 
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Subpart B—Motor Vehicle Rules 

§ 167.11 Applicability of Alaska laws. 

(a) Section 13 of title 18 of the United 
States Code makes applicable on the Air¬ 
port the laws of the State of Alaska gov¬ 
erning operation of motor vehicles on 
public highways, to the extent that those 
laws are not inconsistent with this part. 

(b) The rules of conduct and prohibi¬ 
tions of Chapter 35 of Title 28. Motor Ve¬ 
hicles of the Alaska Statutes, 1962, as 
amended, that carry penalties greater 
than a fine of not more than $500 or im¬ 
prisonment for not more than 6 months, 
or both, apply on the Airport, to the ex¬ 
tent that they apply by their terms to 
the circumstances at the Airport and are 
not inconsistent with specific provisions 
of this part. The penalties provided by 
Alaska law for violations of these rules 
and prohibitions do not apply. 

§167.13 Special operating rule*. 

(a > No person may operate a motor ve¬ 
hicle on the landing area. ramp, or truck¬ 
ing concourse in the terminal building, 
unless— 

(1) The vehicle has been inspected and 
approved by the Airport Manager or his 
agent; and 

(2) That person holds a current opera¬ 
tor’s permit issued by the Airport Man¬ 
ager or is properly escorted by an airport 
vehicle. 

(b) The Airport Manager may issue a 
motor vehicle operator permit to any 
competent operator that he considers 
necessary for the safe and efficient op¬ 
eration of the Airport. The Airport Man¬ 
ager may, in his discretion, revoke such 
a permit at any time. 

(c) No person may operate a two¬ 
wheeled motor vehicle on the landing 
area, or ramp on the Airport. 

§167.15 Operator** license. 

(a) No person may operate any motor 
vehicle on an airport road unless he holds 
a current operator's license issued by a 
political Jurisdiction or Government 
agency in the United States or a foreign 
country. 

(b) No person may operate any U.S. 
Government motor vehicle on the Airport 
unless he holds a current U£. Govern¬ 
ment Motor Vehicle Operator’s Identifi¬ 
cation Card. 

§ 167.17 Speed. 

(a) Unless otherwise authorized by 
the Airport Manager, no person may 
operate a motor vehicle at a speed— 

(1) Of more than 6 miles an hour in 
the baggage concourse In the terminal 
building; 

(2) Of more than 15 miles an hour on 
any apron or ramp; 

(3) Of more than 25 miles on hour on 
any taxiway. runway, restricted service 
road, or other aircraft movement area 
other than the apron or ramp; or 

(4) Higher than the speed limit posted 
by the Airport Manager on any area of 
the Airport not covered by subparagraphs 
(1) through (3) of this paragraph. 

(b) No person may operate a motor 
vehicle on the Airport in a careless or 
reckless manner. 


(c) Each person operating a motor ve¬ 
hicle on the Airport shall operate it so 
as to have It under safe control at all 
times, weather and traffic conditions 
considered. 

§ 167.19 PttAM'ngrr** occupancy. 

Except in a vehicle designed to carry 
passengers in such a manner, no person 
may. while on the Airport, ride on the 
running board of a moving motor vehicle, 
stand up in the body of a moving motor 
vehicle, ride on the outside of the body 
of a moving motor vehicle, or ride on 
such a vehicle with his arms or legs 
protruding from the body of the vehicle. 

§ 167.21 Emergency vehicle*; right-of. 
way. 

Upon the approach of a police, ambu¬ 
lance. fire department, or other emergen¬ 
cy vehicle giving an audible or visual 
signal that it is on an emergency call, 
each person operating another vehicle 
on any road on the Airport shall immedi¬ 
ately drive his vehicle parallel with, and 
as near as possible to, the right-hand 
edge of the road, clear of all Intersec¬ 
tions. and stay there until the emergen¬ 
cy vehicle has stopped or passed, unless 
otherwise directed by the Airport Man¬ 
ager or his authorized representative. 

§ 167.23 Parking. 

(a) No person may park or stand a 
motor vehicle on the Airport except in 
an area specifically designated for park¬ 
ing or standing. 

<b) No person may park a motor ve¬ 
hicle In any area on the Airport for a 
period longer than is prescribed for that 
area by the Airport Manager. 

(c) No person may park a motor ve¬ 
hicle on the Airport, except in an attend¬ 
ed parking area, for a period longer than 
72 hours, without the specific approval 
of the Airport Manager. 

(d) No person may park a motor ve¬ 
hicle in a restricted or reserved area on 
the Airport unless he displays, in the 
manner prescribed by the Airport Man¬ 
ager. a parking permit Issued by the Air¬ 
port Manager for that area. 

(e) No person may double park a 
motor vehicle on any road on the Airport. 
For the purpose of this paragraph, park¬ 
ing a vehicle at such a distance from the 
curb that another vehicle could park be¬ 
tween It and the curb. Is considered to 
be double parking. 

(f) No person may abandon a motor 
vehicle on the Airport. 

<g) No person may park a motor 
vehicle on the Airport, in a space marked 
for the parking of vehicles, in a manner 
to occupy a part of another marked 
space. 

<h) No person may leave a 
vehicle standing unattended or parked 
on the Airport with a key in the ignition 
switch, the motor running, a key in the 
door lock, or an open door. 

(I) No person may park or stand a 
motor vehicle at any place on the Airport 
in violation of any sign posted by the 
Airport Manager. 

(J) No person may park or stand a 
motor vehicle within 10 feet of a hie 
hydrant on the Airport. 
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§ 167iS Accident rrporU. 

Each operator of a motor vehicle In¬ 
volved in an accident between that ve¬ 
hicle and an aircraft, or in any other 
motor vehicle accident, on the Airport, 
that results In personal Injury or in total 
property damages of more than $50. shall 
report it fully to the Airport Manager 
as soon as possible after the accident. 
The report must include the name and 
address of the person reporting. 

§ 167.27 Repair of motor %‘chiclc*. 

<a) Except for persons authorized by 
the Airport Manager and except for 
minor repairs necessary to move the ve¬ 
hicle from the Airport, no person may 
clean or repair a motor vehicle on a road 
or in a parking area of the Airport. 

<b) No person may. on the Airport, 
move or interfere or tamper with any 
motor vehicle, put its motor into motion, 
or take or use any part, Instrument, or 
tool of it, unless he has the permission of 
the owner or presents satisfactory evi¬ 
dence to the Airport Manager of his right 
to do so. 

§ 167.29 I.irrriM? lags. 

No person may operate, stand, or park 
a motor vehicle on any road or parking 
area on the Airport unless It has current 
license tags issued by an appropriate 
authority. Any motor vehicle that Is 
found standing or parked on the Airport 
in violation of this section may be im¬ 
pounded by the Airport Manager or his 
authorized representative and removed 
to an area of the Airport designated for 
that purpose by the Airport Manager. 

§ 167.51 Moving of motor vehicle*. 

The Airport Manager or his agent may 
tow away or otherwise move any motor 
vehicle on the Airport that is parked in 
violation of the regulations of the Air¬ 
port. if the Airport Manager or his agent 
determines that it is a nuisance or haz¬ 
ard. The Airport Manager may charge a 
reasonable amount for the moving serv¬ 
ice and for the storage of the vehicle, if 
any. The vehicle is subject to a lien for 
that charge. 


pending investigation of an accident. If 
he does not remove it within a reasonable 
time, the Airport Manager may remove 
it at the owner's expense and without 
liability for additional damage resulting 
from the removal. 

§ 167.47 Malfunctioning aircraft. 

No person may operate an aircraft on 
the ramp area or at any aircraft gate 
position on the Airport until the Airport 
Manager or his designee has allowed that 
operation if— 

(a) That person has reported, has 
knowledge of, or has been advised of, an 
indication of a fire in the aircraft: 

<b) The brakes of the aircraft are In¬ 
adequate because they are malfunction¬ 
ing; or 

<c> The aircraft has completely lost 
power on one side. Complete loss of power 
on one side In the case of three-engine 
aircraft means loss of power of the cen¬ 
ter and one other engine. 

§ 167.49 Arciilcnl report*. 

(a) Each operator of an aircraft that 
is involved in an accident on the Airport 
shall report it fully to the Airport Man¬ 
ager within 24 hours after the accident. 
The report must include the name and 
address of the person reporting. 

(b) In a case where a written report 
of the accident is otherwise required, a 
copy of that report may be given to the 
Airport Manager Instead of the one re¬ 
quired by paragraph (a) of this section. 

§167.51 Krfu*al of clearance. 

The Airport Manager may delay or 
restrict any flight or other aircraft op¬ 
eration at the Airport for any reason 
that he considers justifiable. 

§ 167.55 Minimum pilot license require¬ 
ment*. 

To be eligible to operate aircraft on 
the Airport, a person must have in his 
personal possession a current pilot cer- 
tlflcate issued to him under Part 61 of 
this chapter or issued to him or validated 
for him by the country in which the 
aircraft is registered. 


Subpart C—Aircraft Rules 

s 167.41 Confinement of ntreraft oper¬ 
ation*. 


No person may operate an aircraft on 
the Airport except on a designated run¬ 
way. taxiway. ramp or parking area, 
unless authorized by the air traffic con¬ 
trol tower or the flight service station. No 
Person may use the taxi strip on the Air¬ 
port for a takeoff or landing. 

h *67.45 Parking of aircraft. 


No person may park an aircraft in any 
tJie Air Port other than that pre- 
T™** to the Airport Manager or his 
authorized representative. No employee 
Z «• FAA may make the United States 
responsible for the care or protection of 
aircraft (other than of the United 
tates) that is parked on the Airport. 

§ 167.45 DUaliled aircraft. 


tK Jbe owner of an aircraft or par 
lhat is disabled shaU have l 
Promptly repaired or moved from thi 
nx>rt unless he is required to delay l 


§ 167.55 RrgUlrntion of aircraft. 

The pilot of each aircraft whose owner 
or lessee does not have a contract with 
the United States for the aircraft to use 
the Airport, shall register at the opera¬ 
tions office on the Airport Immediately 
upon landing and shall report to that 
operations office before taking off. 

§ 167.57 Demunfttnition*. 

No person may give a flight or ground 
demonstration on the Airport, and no 
person may bring an aircraft to the Air¬ 
port for an aerial demonstration within 
the Airport control zone without the spe¬ 
cific approval of the Airport Manager. 
This section does not apply to courtesy 
flights, with new equipment, by air 
carriers. 

§ 167.59 Aircraft equipment and oper¬ 
ation rule*. 

(a) Except when authorized by the 
Airport Manager, no person may operate 
a fixed-wing aircraft on the land portion 
of the Airport unless it has wheels and 
wheel brakes. 
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(b) If the pilot of an aircraft that does 
not have adequate brakes Is authorized 
by the Airport Manager to taxi his air¬ 
craft. he may not taxi it near a building 
or a parked aircraft unless there Ls an 
attendant at the wing of ills aircraft to 
help him. 

(c> Notwithstanding paragraphs (a) 
and <b) of this section, an aircraft that 
lias wings and tail higher than 5 feet 
from the ground and does not have ade¬ 
quate brakes, may not be taxied on the 
Airport under any conditions, and must 
be towed if it is necessary to move it. 

§167.61 Taxiing rule*. 

(a) No person may move an aircraft 
on the Airport in a careless or reckless 
manner. 

<b> No person may start or run an 
engine in an aircraft on the Airport un¬ 
less there is a competent person in the 
aircraft at the engine controls, and un¬ 
less blocks have been placed in front of 
the wheels or the aircraft has adequate 
parking brakes. 

(c) No person may run an engine of 
an aircraft parked on the Airport In a 
manner that damages any other prop¬ 
erty or aircraft, or that blows paper, 
dirt, or other material across taxiways 
or runways, so as to endanger the safety 
of operation on the Airport. 

(d) Each person operating an aircraft 
on a part of the Airport that is not under 
the direction of air traffic control shall 
comply with the orders, signals, and di¬ 
rections of the authorized representative 
of the Airport Manager. 

(e) No person may start or taxi any 
aircraft on the Airport in a place w'here 
the exhaust blast is likely to cause in¬ 
jury to persons or property. If the air¬ 
craft cannot be taxied without violating 
this paragraph, the operator must have 
it towed to the desired destination. 

<f) Each person operating a large 
propeller-driven aircraft shall lower its 
flaps when taxiing out of an aircraft 
gate position. 

(g) No person may move a rotorcraft 
at a place on the Airport (other than 
a heliport) while its rotors are turning 
unless there is a clear area of at least 
50 feet from the outer tip of each rotor. 
No person may move a rotorcraft at a 
heliport while its rotors are turning 
unless there ls a clear area of at least 
20 feet from the outer tip of each rotor. 

§ 167.65 IWof gate portion*. 

<a) No person may use an aircraft 
gate position on the Airport unless he 
has been authorized to use It. 

(b> Except in an emergency, no person 
may enplane or deplane passengers on 
the Airport in an area that has not been 
established for that purpose by the Air¬ 
port Manager. 

(c) No person operating a private, 
itinerant, nonschcduled, or military air¬ 
craft may park, stand, unload passen¬ 
gers. obstruct or attempt to use any 
aircraft gate position assigned to a 
scheduled air carrier, without the ad¬ 
vance approval of the Airport Manager. 

<d> Except when specifically author¬ 
ized by the Airport Manager, no person 
may double park an aircraft at a pas¬ 
senger gate. 
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<e) No person may enplane or deplane 
passengers from a double parked aircraft 
through any gate other than the gate at 
which the aircraft is parked. 

<f) Each person operating a jet air¬ 
craft on the Airport shall use only the 
gates designated by the Airport Manager 
for jet aircraft. 

Subpart D—Rules of Conduct 

§167.71 Applirnblr law*. 

Section 13 of title 18 of the United 
States Code makes applicable on the Air¬ 
port the criminal laws of the State of 
Alaska, to the extent that those laws are 
not inconsistent with this part. 

§ 167.7.1 Sanitation. 

(a) No person may release, deposit, 
blow, or spread any bodily discharge on 
the floor, wall partition, furniture, or 
any other part of a public comfort sta¬ 
tion. terminal building, hangar, or other 
building on the Airport, other than di¬ 
rectly into a fixture provided for that 
purpose. 

(b) No person may place any foreign 
object in any plumbing fixture of a pub¬ 
lic comfort station, terminal building, 
hangar, or other building on the Airport. 

<c> No person may dispose of sewage, 
garbage, refuse, paper, or other material 
on the Airport except In a receptacle pro¬ 
vided for that purpose. 

§ 167.75 Preservation of properly. 

No person may. without the specific 
permission of the Airport Manager— 

(a) Destroy, injure, deface, or disturb 
any building, sign, equipment, marker, 
or other structure, tree, flower, lawn, or 
other public property on the Airport; 

Cb> Walk on a lawn or seeded area of 
the Airport; 

(c) Alter, add to, or erect any building 
on the Airport; 

(d) Make an excavation on the Air¬ 
port; or 

(e) Willfully abandon any personal 
property on the Airport. 

§ 167.77 Airport ami equipment. 

No person may interfere or tamper 
with, or injure, any part of the Airport or 
Its equipment. 

§ 167.79 Dangcroiij* object*. 

(a) No person except a peace officer, 
an authorized post office, airport, or air 
carrier employee, or a member of an 
armed force on official duty, may carry 
any weapon, explosive, or inflammable 
material on or about his person, openly 
or concealed, on the Airport without the 
written permission of the Airport Man¬ 
ager. 

i b) No person may furnish, give, sell, 
or trade a weapon on the the Airport. 

<c> For the purposes of tills section a 
weapon includes a gun, dirk, bowie knife, 
blackjack, switch blade knife, slingshot, 
or metal knuckles. 

§ 167.81 (loin-operated machine*. 

No person may. on the Airport— 
ta) Use or attempt to use a coin-oper¬ 
ated machine that requires the deposit 
of a coin for its use, without first de¬ 
positing the coins required by the in¬ 
structions on the machine; 
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(b) Place or attempt to place, in a 
coin-operated machine, a slug, foreign 
coin, or object other than the coin re¬ 
quired by the instructions on the ma¬ 
chine; or 

(c) Pass through, over, or under a 
turnstile that requires the deposit of & 
coin for its use. without first depositing 
the required coin in the turnstile. 

§ 167.83 Fal*r report. 

No person may make a false report 
of conduct on, or the operation or use of, 
the Airport to the Airport Manager or 
any of his authorized representatives. 

§ 167.85 Interfering or tampering with 
aircraft. 

No person may interfere or tamper 
with an aircraft on the Airport or put 
its engine in motion, or use any aircraft, 
aircraft parts, instruments, or tools on 
the Airport, without the permission of 
the owner. 

§ 167.87 Repairing of aircraft. 

No person may repair an aircraft air¬ 
craft engine, propeller, or apparatus In 
an area of the Airport other than that 
specifically designated for that purpose 
by the Airport Manager. However, this 
does not prevent a minor adjustment be¬ 
ing made while the aircraft is on a land¬ 
ing ramp preparing to takeoff, if the ad¬ 
justment is necessary to prevent a de¬ 
layed takeoff. 

§ 167.89 Rmtrirtrd urea*. 

(a) Except as otherwise provided in 
this part, no person may. without the 
written permission of the Airport Man¬ 
ager, enter any restricted area on the 
Airport that is posted as closed to the 
public. 

(b) No person may enter the aero¬ 
drome, the control tower, any hangar, 
the apron, or any other part of the Air¬ 
port specified by the Airport Manager 
except— 

(1) A person assigned to duty at that 
place; 

(2) An authorized representative of 
the Administrator. Department of Trans¬ 
portation. National Transportation Safe¬ 
ty Board, or Civil Aeronautics Board; 

(3> A passenger who. under appropri¬ 
ate supervision, is entering the apron to 
embark or debark; or 

(4) Any other person authorized by 
the Airport Manager, or by a tenant for 
an area he occupies. 

§ 167.91 Soliciting and Climating. 

No person may. on the Airport, solicit 
fares, alms, or funds, for any purpose 
without the permission of the Airport 
Manager. 

§ 167.93 Commercial photography. 

(a) Except as provided in paragraph 

(b) of this section, no person may take a 
still, motion, or sound picture on the Air¬ 
port for commercial purposes without 
the permission of the Administrator. 

(b) The Airport Manager may allow 
any of the following to take pictures on 
the Airport for commercial purposes; 

(1) Professional photographers and 
motion picture cameramen photograph¬ 


ing events on the Airport as representa¬ 
tives of news concerns or bona fide news 
publications. 

(2) Professional photographers and 
motion picture cameramen photograph¬ 
ing events at the Airport, for nonproiu 
exhibit, to stimulate interest in air com¬ 
merce or travel, or for nonprofit educa¬ 
tional purposes. 

(3) Professional photographers photo¬ 
graphing scenes on the Airport for gen¬ 
eral artistic purposes. 


§ 167.95 IW of road* and walk*. 

(a) No person may travel on the Air¬ 
port except on a road, walk, or other 
place provided for the kind of travel he 
Is doing. 

(b) No person may occupy or place an 
object on a road or walk on the Airport 
in a manner that hinders or obstructs its 
proper use. 

(c) No person may walk in a picket 
line as a picket or take part in a labor 
or other public demonstration on any 
part of the Airport except a place spe¬ 
cifically assigned by the Airport Manager 
for picket lines or other public 
demonstrations. 

<d> No person may operate any ve¬ 
hicle for the disposal of garbage, ashes, 
or other waste material on the Airport 
without the approval of the Airport 
Manager. 

g 167.97 Animal*. 

No person may enter the Airport with 
a domestic or wild animal without the 
written permission of the Airport Man¬ 
ager, except a— 

(a) Person entering any part of the 
Airport (other than the terminal build¬ 
ing, gate loading area, or other restricted 
area) with a domestic animal that Is kept 
restrained by a leash or in confined so 3S 
to be completely under control; 

<b> Person entering the terminal 
building or gate loading area with a small 
domestic animal (such as a dog or cat) 
that Is to be transported by air and is 
kept restrained by a leash or Is confined 
so as to be completely under control; or 

(c) Blind person entering the terminal 
building or gate loading area with a 
seeing-eye dog. 


§ 167.99 loitering. 

No person may loiter or loaf on any 
part of the Airport If a loitering or loaf¬ 
ing person is told by the Airport 
or his agent to move on or leave tne 
Airport he shall do so. 


167.101 IW of Airport nnd airspace. 
(a> No person who has been denied 
le use of the Airport by the A rport 
[anager may enter on or use the Airpor 
crept while traveling through as a 
ossenger in an interstate bus or ta. 
r while embarking or debarking HS 
assenger on an aircraft operating 
ic Airport. f 

<b> No person, except an employee ° 
le United States performing hus offlo* 
uties or a person who has the specinc 
ermission of the Airport Manager, i *. 
reparc to operate, operate, or release 
Ite. parachute, or balloon, model . 
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Subpart E—Fire Hazards and Fueling 
Operations 

§167.111 (limning fluid*. 

<a> Except as provided In paragraph 
<b> of this section, no person may use a 
flammable volatile liquid having a flash 
point of less than 110° Fahrenheit for 
cleaning purposes in a hangar or other 
building on the Airport. 

<b> No person may use a flammable 
volatile liquid having a flash point of 
less than 110* Fahrenheit to clean an 
aircraft, aircraft engine, propeller, or ap¬ 
pliance. on the Airport, unless it is done 
in the open air or in a room specifically 
set aside for that purpose. If a room is 
used, it must be fireproofed, be equipped 
with automatic sprinklers, and have ade¬ 
quate and readily accessible fire extin¬ 
guishing apparatus. 

§167.113 Open-flame operation*. 

No person may conduct an open-flame 
operation on the Airport without the spe¬ 
cific permission of the Airport Manager. 

§167.113 Smoking. 

No person may smoke on any airport 
apron or ramps, in any hangar or shop, 
in any aircraft, on the Airport, or in any 
other place on the Airport where smok¬ 
ing is specifically prohibited by the Air¬ 
port Manager. 

§167.117 Storage. 

<a> No person may store or stock ma¬ 
terial or equipment on the Airport In a 
manner that constitutes a Are hazard. 

«b> No person may keep or store any 
flammable liquid, gas, signal flare, or 
other similar material in a hangar or 
other building on the Airport. However, 
such a material may be kept In an air¬ 
craft in proper receptacles, in rooms or 
areas specifically approved for that stor¬ 
age by the Airport Manager, or in safety 
cans approved by appropriate insuranco 
underwriters. 

<c) No person may keep or store lubri¬ 
cating or waste oils in or about a hangar, 
except in a room specifically designated 
for oil storage. However, not more than 
a 12-hour supply of lubricating oil may 
ce kept in or about a hangar in contain¬ 
ers or receptacles approved by appro¬ 
priate insurance underwriters. 

id) Each lessee of a hangar (or its 
sublessee > on the Airport shall provide 
suitable metal receptacles, with self-clos¬ 
ing covers, for storing waste, rags, and 
other rubbish, and shall remove all rub- 
oish from its premises each day. 

§ 161.119 \pron Hurfarr area* and floor 
*urfare. 

Each * >er80n Lo whom space on 
me Airport Is leased, assigned, or made 
Available for use shall keep the space 
tree and clear of oil. grease, or other 
joreign materials that could cause a fire 

or * slippery or otherwise unsafe 

condition. 

No i 3Crson may use any material 
• uch as oil absorbents or similar rna- 
thAl crcat *s an eye hazard when 
up# hWirU *' or blown about by 

* Wast from an frlvcraft engine in any 
passenger loading area or other public 


§ 167.121 Doping. 

(a) No person may conduct a doping 
process on the Airport except in a prop¬ 
erly designed, fireproof, and ventilated 
room or building In which all lights, wir¬ 
ing, heating, ventilation equipment, 
switches, outlets, and fixtures are explo¬ 
sion-proof. spark-proof, and vapor-proof, 
and in w'hlch all windows and doors are 
easily opened. 

(b> No person may enter or work In 
a dope room while doping processes are 
are being conducted unless he is wearing 
spark-proof shoes. 

§ 167.123 Fueling operation*. 

(a) No person may fuel or defuel an 
aircraft on the Airport while— 

(1) Its engine Is running or is being 
warmed by applying external heat; 

(2) It is in a hangar or enclosed space: 

(3) It is within 50 feet of any hangar 
or other building on the Airport; or 

(4) Passengers are in the aircraft, un¬ 
less a passenger loading ramp Is In place 
at the cabin door, the door is open, and 
a cabin attendant Is at or near the door. 

<b> No person other than those cov¬ 
ered by subparagraph <4> of paragraph 
(a) of this section and those persons 
necessarily engaged in the fueling or de- 
fuellng may be within 100 feet of an air¬ 
craft that Is being fueled or defuelcd. 

(c) No person may start the engine of 
an aircraft on the Airport if there is 
any gasoline or other volatile flammable 
liquid on the ground underneath it. 

(d> No person may operate a radio 
transmitter or receiver, or switch elec¬ 
trical appliances on or off, in an aircraft 
on the Airport, while it is being fueled 
or defucled. 

(e> During the fueling of an aircraft, 
on the Airport, the dispensing apparatus 
and the aircraft must both be grounded 
in accordance with orders and instruc¬ 
tions of the Airport Manager. 

<f> Each person engaged in fueling 
or dcfucllng. on the Airport, shall ex¬ 
ercise care to prevent the overflow of 
fuel, and must have readily accessible 
and adequate fire extinguishers. 

<g) During the fueling or dcfueling 
of an aircraft, on the Airport, no person 
may. within 50 feet of that aircraft, 
smoke or use any material that Is likely 
to cause a spark or be a source of 
Ignition. 

(hi Each hose, funnel, or appurte¬ 
nance used in fueling or defueling an air¬ 
craft on the Airport must be maintained 
In a safe, sound, and nonleaking condi¬ 
tion and must be properly grounded to 
prevent ignition of volatile liquids. 

§ 167.123 Kadio operation. 

No person may operate any radio 
equipment in an aircraft while the air¬ 
craft is in a hangar on the Airport if any 
maintenance work, other than radio 
maintenance, is being done on that 
aircraft. 

§ 167.127 Operating motor wliiele* in 
hangar. 

No person may. In any hangar on the 
Airport, operate a motor scooter, truck, 
or other motor vehicle, except a tractor 
with its exhaust protected by screens or 
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baffles to prevent sparks from escaping 
or the propagation of flame. 

§ 167.129 Grounding of airrmfl in 
hangar*. 

No person may park an aircraft in any 
hangar or other structure on the Airport 
unless the aircraft ts grounded in ac¬ 
cordance with the orders and instruc¬ 
tions of the Airport Manager. 

§ 167.131 Kunwar foaming *er>Ire*. 

Each operator of an aircraft for which 
runway foaming services are provided 
on the Airport at his request shall pay 
the expenses arising from providing 
those services. 

Subpart F—Obligations of Tenants 
§167.111 line of premiict. 

No lessee of airport property may 
knowingly allow that property to be used 
or occupied for any purpose prohibited 
by this part. 

§167.113 Trn*h container*. 

(a) No tenant, lessee, concessionaire, 
or agent of any of them, doing business 
on the Airport, may keep uncovered 
trash containers on a sidewalk or road, 
or In a public area. of the Airport 

<b> No person may operate an uncov¬ 
ered vehicle to haul trash on the Airport. 

<c> No person may operate a vehicle 
for hauling trash, dirt, or any other 
material on the Airport unless it is built 
to prevent its contents from dropping, 
sifting, leaking, or otherwise escaping. 

(d> No person may spill dirt or any 
other material from a vehicle operated 
on the Airport. 

§ 167.1 13 Bulletin board*. 

Each lessee of a hangar or other opera¬ 
tional area specified by the Airport Man¬ 
ager on the Airport shall maintain a 
bulletin board In a conspicuous place in 
his hangar or area. He shall post on that 
board current workmen’s compensation 
notices, a list of competent physicians, 
a list of his liability insurance carriers, 
a copy of this part, and a copy of each 
pertinent order or instruction issued 
under this part. 

§ 167.1 17 Storage of equipment. 

No tenant or lessee of a hangar, shop 
facility, or other operational area speci¬ 
fied by the Airport Manager on the Air¬ 
port may store or stack equipment or 
material In a manner to be a hazard to 
persons or property. 

§ 167.1 19 Fire apparatus 

Each tenant or lessee of a hangar, shop 
facility, or other operational area speci¬ 
fied by the Airport Manager on the Air¬ 
port shall supply and maintain adequate 
and readily accessible fire extinguishers, 
approved by fire underwriters for the 
hazard Involved, that the Airport Man¬ 
ager considers necessary. 

§ 167.131 Di*eriininalion or *rgrrga- 
tion. 

All services performed in operating a 
facility at the Airport must be without 
discrimination or segregation as to race, 
creed, color, sex. or national origin. 
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Subpart G—Charges 

§167.161 I nndinc chargr*. 

(a) Except as provided In paragraph 

(b) of this section and In 5 167.167. the 
charge for each landing of an aircraft 
at the Airport is forty (40) cents per 
1,000 pounds. 

(b) There Is no landing charge under 
this subpart for the following: 

(1) Public aircraft 

(2) Aircraft engaged In a test flight, 
not including a survey or proving run. 

(2) Aircraft compelled to return after 
takeoff. 

(4) Aircraft of 6,000 pounds or less 
weight. 

§ 167.163 Parking rliargr*. 

(a) The charge for parking an air¬ 
craft of 6.000 pounds or less weight at 
the Airport is as follows: 


Period of time Charge 

Each day or fraction thereof.......... 91. 00 

Each week-——_S. 00 

Each month___ 10.00 


(b) The charge for parking on aircraft 
of more than 6.000 pounds weight at the 
Airport is as follows: 

Charge for each 
1,000 lbs . 

(Minimum 
Period of time charge 91,60) 


Each day or Traction thereof-90.20 

Each week. .76 

Each month___ 2.50 


(c) Charges for parking aircraft un¬ 
der this section begin 6 hours after the 
aircraft lands at the Airport. 

§ 167.163 Computation of weight for 
payment of charge*. 

For purposes of 55 167.161(a) and 
167.163(b) the weight of an aircraft is 
the maximum takeoff weight permitted 
for that aircraft by the appropriate aero¬ 
nautical authority of the country in 
which it was made, computed to the 
nearest 1,000 pounds. 

§ 167.167 Charge* for aircraft ba*etl at 
the Airport. 

The Regional Director may fix such 
fair and reasonable landing and parking 
charges for aircraft based at the Airport 
as he considers appropriate without re¬ 
gard to 55 167.161 and 167.163. 

§ 167.169 Pay mrnl of rhargea. 

Charges for storage, repairs, supplies, 
and other services furnished by the FAA 
at the Airport, and for the use of the 
Airport facilities, must be paid to the 
Airport Manager before leaving the Air¬ 
port. The user shall pay the charges in 
U3. currency, unless he has arranged 
with the Regional Director, or the Air¬ 
port Manager, to pay the charges in some 
other manner. 

Subpart H—Enforcement 

§ 167.181 Prnnllir*. 

(a) Any person who willfully and 
knowingly violates a rule prescribed or 
made applicable In this part. Is guilty of 
a misdemeanor and, upon conviction 
thereof, shall be fined not more than 
$500. or imprisoned for not more than 6 
months. 


(b) In addition to the penalties pre¬ 
scribed In paragraph (a) of this section, 
the Airport Manager may remove or 
eject any person from the Airport, If that 
person willfully and knowingly violates 
a rule prescribed In this part, or an 
order or instruction Issued by the Re¬ 
gional Director or Airport Manager un¬ 
der this part, or any applicable 8tatc or 
Federal law. The Airport Manager may 
deny the use of the Airport and its facil¬ 
ities to such a person if the Airport 
Manager determines that the denial Is 
necessary under the circumstances. 

IFJl. Doc. 70-6770: Filed. June 2. 1970: 

6:45 am] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SU6CHARTER A—GENERAL 

PART 1—REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 
AND THE FAIR PACKAGING AND 
LA8ELING ACT 

Quantity of Contents Declaration on 
Multiunit Containers; Ruling on 
Objections 

In the matter of adding 5 1.8bfs) to 
the enforcement regulations (21 CFR 
Part 1) to require the quantity of con¬ 
tents declaration to be in terms of the 
number of units, the quantity of each 
individual unit, and the total quantity of 
the contents of multiunit containers: 

The proposal in this matter was pub¬ 
lished in the Federal Register of 
June 26. 1969 ( 34 FJR. 9874). and the 
order ruling thereon was published 
February 12. 1970 (35 Fit. 2869). Five 
objections were received as follows: 

1. The American Butter Institute and 
the National Association of Margarine 
Manufacturers request that butter and 
margarine in 1-pound packages of 4- 
otmee prints be excluded from the triple 
declaration requirement of 51.8b(s). 
They assert that by regulation and com¬ 
mercial practice such consumer pack¬ 
ages are uniformly 1 pound or 8 ounces 
and in quarter-pound multiples and that 
the labeling provisions of § l.lc(a) (10) 
and (11) are adequate to fully inform 
the consumer The Commissioner of 
Food and Drugs concludes that the re¬ 
quest is reasonable and 51.8b (s) is 
revised below accordingly. 

2. Borden. Inc.. Interprets 5 1.8b(s> as 
providing for the labeling of its multi¬ 
unit packages of 18 cupcakes by combin¬ 
ing the count with the identity statement 
and placing the net weight statement 
“Six 2*4-oz. units (Net Wt. 16.5 oz.)" in 
the lower 30 percent of the principal dis¬ 
play panel. That firm objects to 5 1.8b(s) 
if their interpretation Is incorrect. Since 
it would not preclude such labeling, no 
special provisions need be included in 
5 1.8b(s). 

3. The National Canncrs Association 
points out that 5 1.8b(s) states that the 
declaration of total quantity need not be 


followed by an additional parenthetical 
declaration in terms of the largest whole 
units and subdivisions thereof but Li 
silent as to whether or not such paren¬ 
thetical dcclaraUon Is required following 
the declaration of the quantity of each 
unit. As suggested, examples have been 
added to 11.8b(s) below to show that 
dual declaration is not required in either 
declaration. 

4. The National Soft Drink Association 
(NSDA) objects that the Anal sentence 
of 5 1.8b(s) Implies that open basket 
type carriers and wooden cases used 
traditionally In the soft drink Industry 
are “packages" as defined by the Fair 
Packaging and Labeling Act NSDA 
states they were advised In 1967 that 
these items were "convenience carriers:' 
not “packages." and therefore the entire 
final sentence of 5 l.8b(s) Is superfluous. 
Further. NSDA contends that the lan¬ 
guage of the final sentence causes the 
“convenience carriers" to be subject to 
the regulation since the sidewalls of the 
compartments obscure a portion of the 
labeling on the Individual units. NSDA 
asserts that even though the carriers 
must have pockets or compartments of 
sufficient depth to safely transport the 
bottles, the purchaser has ready access 
to each of the individual units for label 
examination. They recommend that the 
final sentence of 5 1.8b(s) be revised to 
state that open multiunit convenience 
carriers are not packages and are there¬ 
fore not subject to 5 1.8b(s). 

The Commissioner concludes that the 
wooden cases for soft drinks referred to 
in the objection would be customarily 
regarded as shipping containers within 
the meaning of section 10(b)(1) of the 
Fair Packaging and Labeling Act. He 
reaffirms the opinion rendered previously 
that the subject containers are con¬ 
venience carriers, rather than packages, 
within the meaning of section 10<b)<2> 
of said act. The cited opinion, however, 
stipulated that a manufacturer could 
render such convenience carriers "pack¬ 
ages" by appropriate labeling, particu¬ 
larly within a declaration of the quantity 
of contents. In keeping with this opinion. 
If manufacturers choose to label such 
carriers with a quantity of contents 
declaration. It should comply with 
5 1.8b(s). 

The fact that the compartment side¬ 
walls of the convenience carriers obscure 
portions of the labeling of the individual 
units was one of the chief arguments 
presented by NSDA in their request for 
the exemption, granting in 5 LlctaHS*. 
which provides for placing mandatory 
labeling on the neck and crown or closure 
of soft drinks bottles where it to readily 
accessible to purchasers. The Commis¬ 
sioner recognizes the accessibility of the 
individual units to consumers and con¬ 
cludes that the compartment sidewalls 
of the convenience carriers do not neces¬ 
sarily obscure the labeling of the in¬ 
dividual units. The language of the 
sentence of 5 1.8b(s) to revised below 
accordingly. 

The Commissioner concludes that tne 
request by NSDA for an opinion tnai 
open multiunit containers are not ‘ pack¬ 
ages" is neither feasible nor in the pub¬ 
lic interest since the manufacturer nw 
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elect to render such containers “pack¬ 
ages" by appropriate labeling Further, 
because the Issues raised by NSDA in¬ 
volve a determination whether or not 
these convenience carriers are “pack¬ 
ages” as defined by the Fair Packaging 
and Labeling Act. the Commissioner con¬ 
cludes that a public hearing would not 
be the proper forum for a resolution of 
this legal question. 

Therefore, the Commissioner finds that 
none of the objections received during 
the statutory period warrant a stay of 
the effective date of the subject order or 
the holding of a public hearing and 
hereby announces that $ 18b(s) as pub¬ 
lished in the Federal Register of Feb¬ 
ruary 12. 1970 (35 FJL 2869). including 
clarifying changes hereinafter set forth. 
Is final. 

Accordingly, pursuant to provisions of 
the Fair Packaging and Labeling Act 
(secs. 4. 5(a). 6(a). 80 Stat. 1297-1300; 
15 US.C. 1453-55) and the Federal Food. 
Drug, and Cosmetic Act (sec. 701.52 Stat. 
1055, as amended; 21 UJ3.C. 371), and 
under authority delegated to the Com¬ 
missioner <21 CFR 2.120): It is ordered, 
That f 1.8b(s), established by the order 
of February 12. 1970 (35 PJt. 2869 L be 
revised and adopted as follows: 

$ 1.8k Food Inhaling; declaration of net 
quantity of control*; when exempt. 


(s) On a multiunit retail package, a 
statement of the quantity of contents 
shall appear on the outside of the pack¬ 
age and shall include the number of in¬ 
dividual units, the quantity of each in¬ 
dividual unit. and. in parentheses, the 
total quantity of contents of the multi- 
unit package In terms of avoirdupois or 
Quid ounces, except that such declara¬ 
tion of total quantity need not be fol¬ 
lowed by an additional parenthetical dec¬ 
laration in terms of the largest whole 
units and subdivisions thereof, as re¬ 
quired by paragraph (JHl) of tills sec¬ 
tion. A multiunit retail package may thus 
be properly labeled; “6-16 oz. bottles— 
(96 fl. oz.)“ or “3-16 or., cans—(net wt. 
48 oz.).“ For the purposes of this sec¬ 
tion. “multiunit retail package” means a 
Package containing two or more individ¬ 
ually packaged units of the identical 
commodity and in the same quantity, in¬ 
tended to be sold as part of the multiunit 
wtall package but capable of being in¬ 
dividually sold in full compliance with 
wl requirements of the regulations in 
this part. Open multiunit retail packages 
that do not obscure the number of units 
nor prevent examination of the labeling 
on each of the individual units are not 
subject to this paragraph if the labeling 
ot each Individual unit complies with 
tno requirements of pargaraphs (f) and 
of this section. The provisions of this 
^tion do not apply to that butter or 
Margarine covered by the exemptions In 
11 lc(a> HO) and (11). 


. date. This order shall be ef- 

lectlve February 12.1971. 


6c *>* 8 <*>* 80 8Ut. 1291 
®* c 701. 62 Stat, 

21 C.S.C. 371) 


Dated: May 25,1970. 

Charles C. Edwards, 
Commissioner of Food and Drugs. 

(PA Doc. 70-6798; Filed. June 2. 1970; 
8:47 am,] 

SUBCHAPTER B—POOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted 
in Feed and Drinking Water of An¬ 
imals or for the Treatment of Food- 
Producing Animals 

Buquhiolatk. Chlortctracycline 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (38-657V) filed by The Norwich 
Pharmacol Co.. Post Office Box 191, 
Norwich, N.Y. 13815, proposing the use 
of buquinolate and chlortctracycline 
with sodium sulfate in the feed of broiler 


chickens for treatment of specified con¬ 
ditions. The application is approved. 

Pending reoodificatlon of previously 
established regulations in Part 121 under 
regulations to be established under the 
provisions of section 512(1) of the Fed¬ 
eral Food, Drug, and Cosmetic Act. this 
order Is in accordance with fi 3.517 New 
animal drugs; transitional provisions rc 
section 5 12 of the act . 

Therefore, pursuant to provisions of 
the act (sec. 512(1), 82 Stat. 347; 21 
UB.C. 360b<i)>. In accordance with 
§ 3.517, and under authority delegated to 
the Commissioner (21 CFR 2.120). Part 
121 is amended as follows: 

1. Section 121.208(d) is amended in 
Table 1 by adding under item 8 a new 
subitem a. as follows: 

§ 121.208 Qilortrtraryrlinr. 

• • • • • 

(d) • • • 


TARLR 1.—CRL0RTKT1IACVC14XK IX COMrtKTK Cllinis AM) Turkey Fkrd* 


Principal IngriMimi drama Combined finima Llm! tattoo* Indira Ilona Cor u*a 

|iar Urn with— par ton 


••• ••• ••• 

!••• 

a. ChUietrtracycliiw... 200 BuqalnoLLo .... 


7S For brotiat ehkkana in 
low calc turn food con¬ 
taining o h peccant 
diaUry calcium and 
t portent to 1 6 per¬ 
cent sodium Altai*; 
to !m fed continuously 
for not more tluui 111 * 
first S wvwks of Uli. 

• • • 


Aj on aid In U» pre¬ 
vention o 4 onecVdkwb 
moved by K tnuUa, 

K F netatrU, 

E. brvattti, and K 

QtCTtttima. 


2 Section 121.291(a) Is amended in the table by adding after item 1.4 a new 
subitem d, as follows: 

§ 121.291 Buquinolate. 




BCQUIXOLATI tv A VIM At Fwo 


Principal Ingredient Ur*m* Combined Orxnw Limitation* Indications fur un 

per too with— per too 


1.4 • 
d. 


1.1 


ChW* tetracy¬ 
cline. 


200 For broiler chicken* In 
low cakluin (red cou- 
taloing 0.3 pert?ant 
dktary relchrm and 1 
percent to 1.6 percent 
sodium Nulfale; to be 
ft-1 coutlnuuuity for 
not mure than the 
And 3 week* of Uk 


Treatment of chronic 
rvepUatorv dtseaee 
(air-mc liiA-dum), 
triue comb (nonspecific 
Infectious enteritis); 
prevention of lynmrt- 
tta. 


Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days after its date of 
publication in the Federal Register file 
with the Hearing Clerk. Department of 
Health. Education, and Welfare. Room 
6-62, 5600 Fishers Lane. Rockville. Md. 
20852. written objections thereto in quln- 
tupllcate. Objections shall show wherein 
the person filing will be adversely 
affected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
Issues for the hearing. A hearing will be 


granted If the objections are supported 
by grounds legally sufficient to Justify 
the relief sought. Objections may be 
accompanied by a memorandum or brief 
in support thereof. 

Effective date. This order shall become 
effective on its date of publication in the 
Federal Register. 

(8m. 512(1). 82 Stat 347; 21 U S C. 360b< !)) 
Dated: May 22. 1970. 

Sam D. Fine, 

Acting Associate CommtssioTier 
for Compliance. 

(FJR Doc. 70-6799; Filed. June 2, 1970; 
8:47 am.) 


No. 107- 
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PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Resinous and Polymeric Coatings; 

Adhesives 

The Commissioner of Pood And Drugs, 
having evaluated data in a petition (FAP 
0B2320) filed by Tenneco Plastics Divi¬ 
sion, Tenneco Ghemlcals. Inc,. 1*051 Office 
Box 129, Flemington. NJ. 08822, and 
other relevant material, concludes that 
the food additive regulations should be 
amended as set forth below to provide 
for the safe use of tridecyl alcohol as a 
component of resinous and polymeric 
food-contact coatings and food-packag¬ 
ing adhesives. Therefore, pursuant to 
provisions of the Federal Food. Drug, and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 
1786; 21 U5.C. 348(c)(1)) and under 
authority delegated to the Commissioner 
(21 CFR 2.120), Part 121 is amended as 
follows: 

1. 8ection 121.2514(b) (3) (xxxiii) is 
amended by alphabetically Inserting in 
the list of substances a new item, as 
follows: 

§ 121.2314 Rfiinous and 
coating* * § . 

• • • • • 

(b) • • • 

(3) • • • 

(xxxiii) • • • 

Tridecyl alcohol produced from tetrapropy- 
lene by the oxo process, for use only as a 
processing aid in polyvinyl chloride resins. 

• • • • • 

2. Section 121.2520(c)(5) is amended 
by alphabetically Inserting in the list of 
substances a new item, as follows: 

§ 121.2520 Adhesives. 

• • • • • 

<C)** # 

(5) * • * 

Components or Adhesives 
Substances Limitations 

• • • • • • 

Tridecyl aloohol.... 

• • • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days after its date 
of publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
0-62, 5600 Fishers Lane. Rockville, Md. 
20852, written objections thereto in quin- 
tupltcate. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing Is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be ac¬ 
companied by a memorandum or brief 
in support thereof. 


Effective date. This order shall become 
effective on its date of publication in the 
Federal Register. 

(Sec. 409(c)(1). 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Dated: May 21, 1970. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

|F.R. Doc. 70-6677; Filed, June 2. 1970; 
8:45 am.) 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Stabilizer for Polymers 
The Commissioner of Food and Drugs, 
having evaluated data submitted in a 


• • • 

Poly | (1,3 - dlbutyldiatannthUnedlylidene) - 
1.3-dithlo) having the formula |C,H J# 
SiijSjL (where n averages l.S-2) and pro¬ 
duced so os to meet the following speci¬ 
fications: Softening point. 130-145* C.: 
volatile components at 150* C., less than 
1.0 percent; sulphur (sulfide) content in 
the range 20.6-22.0 percent; tin content 
In the range 52.0-63.2 percent. 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days after its date of pub¬ 
lication In the Federal Register file with 
the Hearing Clerk. Department of 
Health. Education, and Welfare, Room 
6-62, 5600 Fishers Lane. Rockville. Md. 
20852, written objections thereto in quin- 
tupllcate. Objections shall show wherein 
the person filing will be adversely affected 
by the order and specify with particu¬ 
larity the provisions of the order deemed 
objectionable and the grounds for the ob¬ 
jections. If a hearing is requested, the ob¬ 
jections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to Justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date. This order shall become 
effective on its date of publication in the 
Federal Register. 

(See. 409(C)(1), 72 Stat 1786; 21 U.S.C. 348 
(c)(1)) 

Dated: May 21.1970. 

R. EL Duggan. 

Acting Associate Commissioner 
for Compliance. 

I Fit. Doc. 70-6678; Filed June 2, 1970; 

8:45 am.) 


petition (FAP 6B2049) filed by American 
Hoechst Corp., 777 Third Avenue. New 
York. N.Y. 10017, and other relevant ma¬ 
terial. concludes that the food additive 
regulations should be amended to provide 
for the safe use of the substance specified 
below as a stabilizer in certain semirigid 
and rigid polyvinyl chloride materials 
used in the manufacture of food-contact 
articles. Therefore, pursuant to provi¬ 
sions of the Federal Food, Drug, and Cos¬ 
metic Act (sec. 409(c)(1), 72 Stat 1786; 
21 U.S.C. 348(c)(1)) and under author¬ 
ity delegated to the Commissioner <21 
CFR 2.120), * 121.2566(b) is amended by 
alphabetically inserting in the list of sub¬ 
stances a new item, as follows: 

§ 121.2566 Antioxidant* and/or *t*bi. 
lizers for polvnim, 

• • • • • 

<b) List of substances: 


Limitations 

• • • 

For us© only at levels not to exceed 02 per¬ 
cent by weight In polyvinyl chloride rr*ln 
where such resin constitute* not less than 
98.7 percent of a finished semirigid or 
rigid polyvinyl chloride food-con tac*. aur- 
face, provided that the finished food- 
contact article Is employed only to psetage 
meat, cheese, or food of type VIII as de¬ 
scribed in table 2 of 1 121.2526(C). The 
finished food-contact arUric containing 
this stabilizer, when extracted with re¬ 
fined cottonseed oil at 120* F. for 48 hour*, 
using a volume-to-surface ratio of 2 milli¬ 
liters per square Inch of surface terted. 
shall yield tin (8n) not to exceed 0 0005 
milligram per square inch of food -contact 
surface. 

• • • 


SU8CHAPTER C—DRUGS 

PART 149b—AMPICILLIN 
Ampicillin Tablets 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec 507. 
59 Stat. 463. as amended; 21,U.S.C 357► 
and under authority delegated to the 
Commissioner of Food and Drugs '21 
CFR 2.120), the following new section 
is added to Part 149b to provide for cer¬ 
tification of the subject antibiotic drug: 

§ 1491*.4 Ampicillin tablet*. 

(a) Requirements for certification -- 
(1) Standards of identity, strength, 
quality , and purity. Ampicillin tablets 
are tablets composed of ampicillin with 
one or more suitable and harmless dilu¬ 
ents and lubricants. Each tablet con¬ 
tains 250 or 500 milligrams of ampiciihn. 
Its potency is satisfactory If it is 
less than 90 percent and not more than 
120 percent of the number of milligram* 
of ampicillin that it is represented u> 
contain. Its loss on drying is not more 
than 4 percent. The tablets disintegrate 
within 15 minutes. The ampicillin used 
conforms to the standards prescribe 
by f146a. 123 of this chapter. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements « 
i 148.3 of this chapter. 
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(3) Requests for certification: sam¬ 
ples. In addition to complying with the 
requirements of $ 146.2 of this chapter* 
each such request shall contain: 

<i> Results of tests and assays on: 

(c> The ampicillin used In making the 
batch for potency, safety, loss on drying, 
pH. ampicillin content, crystallinity, and 
identity. 

(6) The batch for potency, loss on dry¬ 
ing. and disintegration time. 

(ii) Samples required: 

(a) The ampicillin used in making the 
batch: 10 packages, each containing ap¬ 
proximately 300 milligrams. 

(b) The batch: A minimum of 36 
tablets. 

(b) Tests and methods of assay —(1) 
Potency . Use cither of the following 
methods; however, the results obtained 
from the microbiological agar diffusion 
assay shall be conclusive: 

(1) Microbiological agar diffusion 
assay. Proceed as directed In 9 141.110 
of this chapter, preparing the sample 
for assay as follows: Blend a representa¬ 
tive number of tablets in a high-speed 
glass blender with sufficient 0 13f potas¬ 
sium phosphate buffer. pH 8.0 (solution 
3), to give a stock solution of convenient 
concentration. Further dilute an aliquot 
of the stock solution with solution 3 to 
the reference concentration of 0.1 micro- 
gram of ampicillin per milliliter 
(estimated). 

(il> lodometric assay. Proceed as di¬ 
rected in § 141.506 of this chapter, pre¬ 
paring the sample solution as follows: 
Blend a representative number of tab¬ 
lets in a high-speed glass blender with 
distilled water to give a stock solution of 
convenient concentration. Further dUute 
an aliquot of the stock solution with dis¬ 
tilled water to give a concentration of 
TO milligram of ampicillin per milliliter. 

<2) Loss on drying. Proceed as di¬ 
rected in 9 141.501(a) of this chapter. 

(3) Disintegration time. Proceed as 
directed in § 141.540 of this chapter, 
uaing the procedure described in para¬ 
graph (©) (i) of that section. 

Data supplied by the manufacturer 
concerning the subject antibiotic drug 
nave been evaluated. 8ince the conditions 
prerequisite to providing for certifica¬ 
tion of this drug have been complied 
vlth and since not delaying In so provid¬ 
ing is in the public Interest, notice and 
Public procedure and delayed effective 
date are not prerequisites to this pro¬ 
mulgation. 

date ' This order shall be 
Rx«aS* UP ° n pu ^^ ca ^ on * n Federal 

3 S?r W7, 59 8tat 463. aa amended: 21 U.8.C. 

Dated: May 22, 1070. 

. ^ Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

« p B. Doc. 70-4800; Filed. Juna 2, 1070; 

8:47 a.m.| 


Title 18—CONSERVATION OF 
POWER AND WATER RESOURCES 

Chapter V—Federal Water Quality 
Administration, Department of the 
Interior 

CHANGE OF CHAPTER HEADING 

May 22.1970. 

Section 110 of the Water Quality Im¬ 
provement Act of 1970 (Public Law 91- 
224, dated Apr. 3. 1970, 84 Stat. 91) 
changed the name of the Federal Water 
Pollution Control Administration to the 
Federal Water Quality Administration. 

To conform to that provision of the 
law. Chapter V of Title 18 of the Code 
of Federal Regulations is accordingly 
changed to the Federal Water Quality 
Administration. 

Lawrence H. Dunn. 
Assistant Secretary 
for Administration . 

fFJL Doc. 70-6824: Filed. June 2, 1070: 
8:40 ».mj 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SU6CHAPTER O—MISCELLANEOUS EXCISE TAXES 
|TD. 70411 

PART 147—TEMPORARY REGULA¬ 
TIONS UNDER THE INTEREST 
EQUALIZATION TAX ACT 

Election by Certain Domestic Financ¬ 
ing Companies To Be Treated as 
Foreign Issuers or Obligors; 
Correction 

On May 15, 1970. TD. 7041 was pub¬ 
lished in the Federal Register (35 F.R, 
7555). 

The language "finsert date 30 days 
after promulgation of TD.] M appearing 
In the third and fourth lines In para¬ 
graph (f)(1) of 9 147.7-7 of the tem¬ 
porary regulations under the Interest 
Equalization Tax Act. as amended by the 
Interest Equalization Tax Extension Act 
of 1969 (26 CFR Part 147), as prescribed 
by T.D. 7041 should have been "June 14. 
1970”. Accordingly, replace said language 
with ”June 14.197Q M . 

Paragraph <i) of 9 147.7-7 of the tem¬ 
porary regulations under the Interest 
Equalization Tax Act. as amended by 
the Interest Equ aliza tion Tax Extension 
Act of 1969 (26 CFR Part 147), as pre¬ 
scribed by T.D. 7041 should have been 
designated paragraph "<h)'\ Accord¬ 
ingly. redesignate paragraph M (i) M as 
paragraph “(h)**. 

[seal! James F. Doing. 

Director, Legislation and 
Regulations Division. 

I PR. Doc. 70-6614: Filed, June 2. 1070; 
8:48 a.m.J 


Title 46—SHIPPING 

Chapter II—Maritime Administration, 
Department of Commerce 

SU8CHAPTER H— TRAINING 

(General Order 87, Rev.. Arndt. 4] 

PART 310—MERCHANT MARINE 
TRAINING 

Subpart A—Regulations and Mini¬ 
mum Standards for State Maritime 

Academies and Colleges 

Great Lakes Maritime Academy 

Effective upon the date of publication 
in the Federal Register, 99 310.3. 310.6. 
and 310.10 of 8ubpart A of this part are 
amended as follows: 

Section 310.3 is amended as follows: 

1. Amend paragraph (a) State Mari¬ 
time Schools operating with Federal aid 
by adding the words “The Great Lakes 
Maritime Academy of Northwestern 
Michigan College” at the end thereof. 

2. Amend supbaragraph (l> of para¬ 
graph (c) Curriculum to read as 
follows: 

(c) Curriculum. (1) The minimum 
period of training shall be 3 years. For 
the cadets at the Schools located In 
California, Maine. Massachusetts, New 
York, and Texas at least 6 months of the 
total time must be aboard a schoolshlp 
in cruise status. A maximum of 2 months 
of training time aboard commercial ves¬ 
sels may be substituted for 2 months of 
the specified schoolshlp time. For the 
cadets at The Great Lakes Maritime 
Academy 3 months of the time must be 
aboard a schoolshlp in cruise status and 
6 months of the time must be aboard 
Great Lakes commercial vessels. Cadets 
in training status aboard commercial 
vessels shall sign on board as cadets and 
shall pursue their training within the 
framework of formal sea projects pre¬ 
pared and monitored by their respective 
schools. Should any school extend the 
minimum training period beyond 3 years, 
such school shall notify the Maritime 
Administrator. 

Section 310.6 is amended as follows: 

Amend paragraph (a) by adding the 
following new sentence at the end of 
subparagraphs (2) and (5) thereof: “The 
requirements of this paragraph shall not 
apply at The Great Lakes Maritime 
Academy.” 

Section 310.10 is amended as follows: 

Amend paragraph (a) by adding the 
following sentence at the end thereof: 
"The requirements of this paragraph 
shall not apply to cadets at The Great 
Lakes Maritime Academy.” 

(Bee. 101, 40 Stat. 1085. 46 U.S.C. 1101: Public 
Law 85-672, 72 Stat. 822. 46 U.S.C. 1381) 

Dated: May 27,1970. 

By order of the Maritime Administra¬ 
tor. 

James S. Dawson. Jr„ 
Secretary. 

IFJR. Doc. 70-6806: Filed. Juoa 1, 1070; 

8:48 am. | 
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Title 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 
SU8CHAPTER G—PROCUREMENT 

MISCELLANEOUS AMENDMENTS TO 
SUBCHAPTER 

TiUe 32. Chapter V. Subchapter O, 
is amended as follows: 

PART 591—GENERAL PROVISIONS 

1. Section 591.109-2 is revised: in 
1 591.150 paragraphs (b> (6>. (7). (8), 
(11), and (e) arc revised; 55 591.322-6. 
591.322-7, 591.350-5 (a) and (c). 591.351- 
1. 591.352(a). 591.401-50<a>. 591.401-51. 
591.403-55 (a) and (c) are revised; In 
5 591.405 paragraph (a)(3) and para¬ 
graph (c) are revised and new para¬ 
graphs (d) and (e) are added: 
55 591.406-51. 591.450-1. 591.450-5(d). 
591.450-10(b). 591.450-11(b), 591.452- 
1(a)(1) are revised; in 5 591.650 new 
paragraphs (c) and (d) are added; 
§5 591.705-4. 591.751-2(0. 591.751-3(b>. 
591.751-4 <b) and (c). 591.1004 (a) and 
<b>. 591.2100-5<b). 591.5003, 591.5005. 
and 591.5006 (b) and (c) are revised, as 
follows: 

§ 591.109—2 Drvinlion* affecting imf 
contract or trun*arlion. 

(a) The Director of Requirements and 
Procurement. Headquarters U.S. Army 
Materiel Command, is authorized, with¬ 
out power of redelegatlon. to approve 
deviations from ASPR which affect only 
one contract or transaction except that 
the authority granted docs not extend 
to—— 

(1) ASPR Section tX. 

(2) Other ASPR provisions as to which 
the Department of Defense has sus¬ 
pended Departmental deviation author¬ 
ity. or 

(3) Other ASPR provisions as to 
which action or deviation authority is 
limited by ASPR or APP to a level higher 
than Headquarters. U.S. Army Materiel 
Command. 

Unless exigency of the situation requires 
immediate action, a written notice of 
each proposed deviation shall be for¬ 
warded the addressee In 5 591-150<b) < 6) 
prior to the effective date of the devia¬ 
tion. Six copies of each deviation shall be 
furnished the addressee in 5 591.150 

(b)(6) at the time the deviation is 
granted. 

(b) A head of procuring activity, his 
deputy, or a principal assistant responsi¬ 
ble for procurement. Is authorized, with¬ 
out power of redelegatlon, to approve 
deviations from APP which affect only 
one contract or transaction; except that 
the authority granted docs not extend 
to— 

(1) APP Section IX. 

(2) Other APP provisions as to which 
action or deviation authority is limited 
by APP to a level higher than a head of 
procuring activity, or 

(3) A deviation which would conflict 
with ASPR or with a statutory require¬ 
ment. 


One copy of each deviation shall be fur¬ 
nished the addressee In 5 591.150(b) (6) 
at the time the deviation is granted. 

(c) Except as authorized in para¬ 
graphs (a) and (b) of this section, a 
deviation from ASPR. APP. or other 
Department of Defense or Department 
of the Army publication governing pro¬ 
curement which affects only one contract 
or transaction shall require prior written 
approval of the addressee in 5 591.150 
(b)(6). 

§ 591.150 Procurement channel* and 
mailing addrr*»e*. 

• • • • • 

(b) • • • 

(6> Deputy for Procurement. Office of 
the Assistant Secretary of the Army 


(Installations and Logistics*. Depart¬ 
ment of the Array, Washington, DC. 
20310. 

(7) (Reserved! 

(8) Recorder. Army Contract Adjust¬ 
ment Board. Office of the Assistant Sec¬ 
retary of the Army (Installations und 
Logistics), Department of the Army. 
Washington, DC. 20310. 

• • • • 

(11) Director of Requirements and 
Procurement, Headquarters. US. Army 
Materiel Command. Washington. DC. 
20315. 

• • • • • 

(e) Flow of procurement authority. 



§591.322-6 Multiyear procurement of 
•mirm. 

Requests for determinations and find¬ 
ings required to be made by the Assistant 
Secretary of the Army (Installations and 
Logistics) shall bo forwarded through 
the cognizant Head of Procuring Activity 
(see 5 591.150(d)) to the addressee in 
5 591.150(b)(6). 

§ 591.322—7 Procedure* for service con¬ 
tracts. 

Requests for determinations and find¬ 
ings required to be made by the Assistant 
Secretary of the Army < Installations and 
Logistics) shall be forwarded through the 
cognizant Hoad of Procuring Activity 
(see 5 591.150(d)) to the addressee in 
5 591.150(b)(6). 

§ 591.350—5 Extension* beyond fourth. 
• • • • • 

(a) The Director of Requirements and 
Procurement, U.S. Army MAteriel Com¬ 
mand. for procuring activities of that 
command; 

• • • • • 

(c) The Deputy for Procurement, 
Office of the Assistant Secretary of the 
Army (Installations and Logistics) for all 
other procuring activities. 


§ 591.351—1 Aulliorutallon*. 

Section 607 of the Department of De¬ 
fense Appropriations Act. 1970 permits 
the leasing of real or personal property 
using annual funds for 12 months begin¬ 
ning at anytime during a fiscal year 
(Public Law 91 - 171 ). Construction funds 
have also been made available for the 
hire of passenger motor vehicles (Pub¬ 
lic Law 91-170. section 105). 

§591.352 Open end contract informa¬ 
tion rircular* (OECIL). 

(a) Open end contract information 
circulars (OECIC) shall be published *s 
Department of the Army circulars in the 
715 series to provide general information 
relative to indefinite delivery type con¬ 
tracts (see 5 3.409 of this title) estab¬ 
lished by contracting officers within tn 
U.8. Army Materiel Command for re¬ 
quirements that are nationwide In scope 
or that cover a large geographic area. 
The Director of Requirements and Pro¬ 
curement. Headquarters. U.S. Arnu 
Materiel Command, is responsible lor de¬ 
termining the need for publication oi an 

OECIC. OECIC’s shall not be PUbnsnea 
for contracts for subsistence items or for 
petroleums, oils, and lubricants. 
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§391.101—50 Exfrrbf of function* of 
(trad of procuring activity. 


fa» Director of Requirements and 
Procurement. Headquarters. UJ3. Army 
Materiel Command, for the— 

• • • • • 
§59|.I0I—5I PurrhaMng oflirr* not a*- 
*ii:ncd to a head of procuring activity. 

The Deputy for Procurement. Office of 
the Assistant Secretary of the Army (In¬ 
stallations and Logistics), shall exercise 
the functions of head of procuring activ¬ 
ity for any purchasing office within the 
Department of the Army which lias not 
otherwise been assigned to a head of 
procuring activity. 

§591.105—55 Prorurrmritla in support 
of Smitltra*l \*ia (SEA). 

(a) All procurements In support of 
Southeast Asia (SEA) which propose a 
shift from a competitive to a noncom¬ 
petitive basis shall be approved in ad¬ 
vance at the following levels (exempt re¬ 
port, paragraph 7-25 AR 335-15) — 

(1) From $10,000 to $25,000 at a level 
higher than the contracting officer: 

«2) From $25,000 to $200,000 at a level 
higher than the contracting officer, after 
review by an appropriate Board: 

(3) Prom $200,000 to $1 million by the 
head of procuring activity, his deputy, or 
a principal assistant responsible for pro¬ 
curement. after review* by an appropriate 
Board; and 

r 4> Over $1 million by the Assistant 
Secretary of Army (Installations and 
Logistics) after approval recommenda¬ 
tion by the appropriate head of procur¬ 
ing activity, 

• • • • • 

<c) Requests for approval of Assist¬ 
ant Secretary of the Army (Installations 
and Logistics) shall be concise and speci¬ 
fic but in sufficient detail to demonstrate 
clearly the need to use noncompetitive 
procurement. As a minimum the follow¬ 
ing Information shall be submitted by 
letter or message, marked “For Official 
Use Only,** or classified higher, as ap¬ 
propriate. through the Deputy Chief of 
staff for Logistics, Department of the 
Army, to the addressee in f 1.150(6) of 
tills title— 

• • • • 

§3)1.103 Selection, appointment, und 
termination of appointment of run- 
• farting officers. 

(ft> • • ♦ 

* or Procurement, Of- 
nec of the Assistant Secretary of the 
Army <Installations and Logistics); 


Vi k Department of the Annj 
that the Procurement mission as- 
Z*** 1 installation /activity be the 

flfv? 011 *? a ^utrnl purchasing of- 

ni . * hc installation/activity. The 
shaii 1-5 °/ contra cting officers appointee] 
for! m • kept 10 thc minimum essentia] 
i°r efficient operation. 

° reanlz Ational charts of each 
on office are maintained 

Proenr n *** ° mce of the Deputy fox 
^ocurement. Office of the Assistant Sec- 

y of the Army (Installations and 


Logistics). Accordingly, whenever the 
organization of an Army purchasing of¬ 
fice Is changed, one copy of the revised 
organizational chart shall be forwarded 
the addressee in 5 591.150(b)(6). 

(e) One copy of contracting officers* 
Certificates of Appointment, DD Forms 
1539, shall be forwarded the addressee in 
§ 591.150(b) (6) at time of issuance. 

g 591.106-51 Authority nml limitation*. 

(a) A COR may not be empowered to 
award, agree to. or sign any contract or 
modification thereto, or In any way to 
obligate the payment of money by the 
Oovemment: except that— 

< 1) A COR may be empowered to issue 
change orders under the Changes clause 
in contracts for supplies and services and 
under the Changes (Standard Form 23) 
or subparagraph (a) of the Changes and 
Changed Conditions (Standard Form 19) 
clauses in construction contracts, pro¬ 
vided such change orders do not involve 
a change in unit price, total contract 
price, quantity, quality, or delivery 
schedule; and 

(2) A COR may be empowered to Is¬ 
sue or cliange shipping and marking in¬ 
structions which may affect the unit or 
total contract price within the limits of 
funding authority certified to him, pro¬ 
vided such shipping and marking in¬ 
structions or changes thereto in no way 
change the total production quantity In 
the contract delivery schedule, and pro¬ 
vided further that the COR furnishes a 
copy of each document Issuing or chang¬ 
ing shipping and marking instructions to 
the contracting officer concurrently with 
its release to the contractor. 

<b> Within the limitations in para¬ 
graph (a) of this section, a COR may be 
empowered to take any actions under a 
contract which could (Awfully be taken 
by the contracting officer except where 
the terms of the contract itself specif¬ 
ically prohibit a COR from exercising 
such authority. 

(c) A COR may not be authorized to 
initiate procurement actions by use of 
imprest funds, blanket purchase agree¬ 
ments. or other small purchase methods, 
nor to place calls or delivery orders under 
basic agreements, basic ordering agree¬ 
ments. or indefinite delivery type 
contracts. 

§ 591.450—1 By ronlrariitig officer*. 

Except as prescribed in ASPR or In 
15 591.403-52. 591.403-55, and 591.450-3 
through 591.450-11. contracting officers 
may Award contracts and modifications 
without approval of award by higher au¬ 
thority. subject to limitations in their 
Certificates of Appointment and to lim¬ 
itations which may otherwise be Imposed 
by the cognizant head of procuring ac¬ 
tivity. Contracting officers shall insure 
that contracts and modifications have 
been reviewed by Boards of Awards in 
accordance with 5 591.450-2 prior to 
making awards. 

§ 591.45(1-5 An'hilm-rnginecr ( A-E) 
service*. 


(d> When a Secretarial delegation of 
authority imposes a dollar limitation 
uix>n award approval, the cognizant head 


of procuring activity subject to the limi¬ 
tation shall submit any proposed award 
of an A-E contract for title I or title II 
services, or both, to the addressee In 
5 591.150(b) (6) through the Office. Chief 
of Engineers, in the following cases— 
• • • • • 

§ 591.450-10 l.ra»r* of Government 
personal property. 

• • • • • 

<b) Proposed leases and modificatidns 
thereto of Government personal prop¬ 
erty shall be submitted for approval to 
the addressee In 5 591.150(b)(6). except 
when approval authority has been dele¬ 
gated to heads of procuring activities. 

§591.450—11 Automatic data promo, 
ing equipIItrill (ADPK). 

• • 9 * 0 • 

(b) If the proposed equipment is to 
be used for classified information, con¬ 
sideration shall be given to AR 380-46(0 
before requests for ADPE procurement 
are submitted. 

§ 591.152-1 Police. 

(a) • • • 

(1) Contracting officers in a central 
purchasing office shall be responsible for 
the efficient performance of the procure¬ 
ment mission assigned the installation/ 
activity concerned, and 

• i • • • 

§591.650 Fraud or criminal conduct. 

• • • • • 

(c) When a contractor has been added 
to the consolidated list in 5 1 601 of this 
title, or allegations of fraud or criminal 
conduct in connection with procurement 
activities are reported, the reporting 
agency shall make a determination as to 
whether a review also shall be made of 
contractual relationships with the con¬ 
tractor and its affiliates. The review, if 
made, shall cover a period of 2 years, or 
longer if considered necessary to deter¬ 
mine whether there is procurement fraud 
or other criminal conduct and whether 
the Government may have any basis for 
recovery of damages, or payments from 
the contractor in connections with such 
other procurement activities. Results of 
the review shall be reported through pro¬ 
curement channels to the addressee in 
5 591.150(b)(2) (exempt report, para¬ 
graph 7-2t, AR 335-15). 

<d» Appropriate legal personnel who 
have cognizance of the legal aspects of 
contracts in the field (see 5 591.403-51) 
and the Advisor on Fraud Matters to the 
Assistant Secretary of the Army (Instal¬ 
lations and Logistics) shall review each 
pending fraud niAtter to determine the 
adequacy of the scope of the investiga¬ 
tion made or being requested 

§591.705—1 ('.rrti (irate* of rompctrnrjr. 

Documents required to be forwarded 
to the Assistant Secretary of the Army 
(Installations and Logistics) shall be 
forwarded to the addressee In 5 591 150 
(b)(6) (see 4 591.150(d)). 

§ 591.751—2 Preparation. 

• • • • • 

(e) When completed, DA Forms 1877 
shall be made available only to personnel 
who have a **need-to-know'* until the 
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date of award of contract. Copies of DA 
Forms 1877 distributed outside the De¬ 
partment of the Army shall be marked 
' For Official Use Only" In accordance 
with AR 840-16. 

§ 591,751—3 Review nfler preparation, 
• • * • • 

<b> Whenever the contracting officer 
and the Small Business and Economic 
Utilization Advisor (or, when the con¬ 
tracting officer also functions as the 
Small Business and Economic Utiliza¬ 
tion Advisor, the contracting officer and 
the individual at a level higher than the 
contracting officer who reviews the DA 
Form 1877) are not in agreement and 
cannot reach an agreement, the DA Form 
1877 shall be forwarded to the cognizant 
head of procuring activity for review and 
decision at that level. If an issue cannot 
be resolved at head of procuring activity 
level, the DA Form 1877 shall be for¬ 
warded to the addressee in ( 591.150(b) 
(6) for resolution (see $591-150<d)). 

§591.751—1 Due date and distribution. 

<b) For proposed procurements hav¬ 
ing an estimated cost of more than $300.- 
000, one copy of DA Form 1877 together 
with any appropriate attachments shall 
be forwarded direct to the addressee in 
1 591.150(b)(6), Attention: Army Small 
Business and Economic Utilization Policy 
Advisor. Concurrent distribution shall be 
made to Intermediate commands. Letters 
of transmittal are not required. The 
original DA Form 1877 shall become a 
part of the contract file. 

(c) At the time of an award of a con¬ 
tract of more than $10,000 for which a 
DD Form 350 is required, a copy of the 
relevant DA Form 1877 shall be attached 
to a copy of the DD Form 350 and fur¬ 
nished the installation/activity Small 
. Business and Economic Utilization Ad¬ 
visor. For contracts of more than $300.- 
000. one copy of the DA Form 1877 
attached to the DD Form 350 shall be 
forwarded direct to the addressee in 
5 591.150’b) (6), Attention: Army Small 
Business and Economic Utilization Policy 
Advisor. This distribution is in addition 
to the distribution prescribed for DD 
Form 350. 


§ 591.1001 DiftcloMirr of information 
prior to award. 

(a) For proposed unclassified negoti¬ 
ated procurements estimated to exceed 
$100,000 and which involve competition, 
the marking "For Official Use Only" shall 
be applied in accordance with AR 340-16 
to— • • • 

(b) Contracting officers shall consider 
using the protective marking for other 
sensitive types of information associated 
with unclassified procurement actions, 
giving due consideration to the magni¬ 
tude of workload Involved. The marking 
of certain information received in con¬ 
fidence from private industry, regardless 
of the monetary value of the procure¬ 
ment Involved, is governed by AR 340-16. 

§ 591.2100-5 Approval. 

• • • • • 


(b) All other AP Plans or updates 
thereof shall be submitted through the 
Deputy Chief of Staff for Logistics. De¬ 
partment of the Army, to the addressee 
in 8 591.150(b)(6) (see 5 591.150(d)) for 
approval, whether negotiated or formally 
advertised, if for— 


§591.5003 Delcrmimition ond referral 
for hearing. 

(a) The Deputy for Procurement. 
Office of the Assistant Secretary of the 
Army (Installations and Logistics), shall 
determine whether the matter shall be 
referred for a hearing. When he deter¬ 
mines that the matter shall be so re¬ 
ferred, he shall advise the Chairman of 
the Armed Services Board of Contract 
Appeals (ASBCA) in writing of his de¬ 
termination and request that the case 
be heard by a division of the Board. The 
request for hearing shall contain suffi¬ 
cient information to permit the Board 
Recorder to provide due notice to the 
contractor. 

<b> The Deputy for Procurement shall 
furnish the files in the case to The 
Judge Advocate General, Attention: 
Chief. Contract Appeals Division, for 
use of Government counsel. 

§ 591.5005 Withholding of fund*. 

Pending determination of the Deputy 
for Procurement as to referral of a case 
to the Board and pending a decision of 
the Board if a hearing is recommended, 
the contracting officer administering the 
contract or contracts Involved shall with¬ 
hold from payments otherwise due the 
contractor a sum equivalent to 10 times 
the estimated costs of the gratuities al¬ 
leged to have been offered or given by 
the contractor, his agents, or other repre¬ 
sentatives. in violation of the Gratuities 
clause. 

§ 591.5006 I’oMhearing action*. 

• • • • • 

(b) The Deputy for Procurement shall 
promptly furnish the contractor with a 
copy of the Secretarial decision. He shall 
also advise the cognizant head of pro¬ 
curing activity of the Secretarial deci¬ 
sion. who In turn shall furnish notifica¬ 
tion and instructions to the contracting 
officer without delay. 

(c) At the conclusion of the case, the 
Board Recorder shall forward all files in 
the matter to the Office of The Judge 
Advocate General which shall serve as 
the Office of Record for cases brought 
for hearing under 10 U.S.C. 2207. With 
the approval of the Deputy for Procure¬ 
ment, the Office of Record may make 
available to persons properly and directly 
concerned matters of official record per¬ 
taining to the case. 


officer shall attempt to resolve the issue, 
except when— 

<1) He considers it desirable to sub¬ 
mit the protest to a higher authority for 
resolution, 

(2) He considers It desirable to obtain 
the opinion of the Comptroller General 
before award, or 

(3) The person making the protest 
indicates that he intends to carry the 
protest to a higher authority. 

(b) Protest cases submitted to higher 
authority for resolution shall be fully 
documented and shall include the in¬ 
formation set forth in I 2.407-8<a> <2) 
of this title. 

(c) Cases under paragraph (a)(1) of 
this section shall be referred. In turn, 
to the next higher level of authority for 
resolution. Each referral shall be ac¬ 
companied by an explanation why the 
matter cannot be resolved at the lower 
leveL 

<d) Cases under paragraph (a)(2) of 
this section shall be processed as follows: 

(1) Those cases emanating in pur¬ 
chasing offices under the jurisdiction of 
Headquarters, U.S. Army Materiel Com¬ 
mand. shall be forwarded through the 
cognizant head of procuring activity to 
the addressee in $ 591.150(b) (12) of this 
chapter. Each intervening level of au¬ 
thority shall add its recommendation tn 
the matter. Headquarters, U.8. Army 
Materiel Command, shall forward pro¬ 
tests directly to the Comptroller 
General: 

(2) Those cases emanating in pur¬ 
chasing offices under the Jurisdiction of 
the Chief of Engineers shall be forwarded 
to the Chief of Engineers, Attention: 
ENGGC-M, Department of the Army, 
Washington, D.C. 20315. The Chief of 
Engineers shall in turn forward protests 
directly to the Comptroller Genera! 

(3) Headquarters, U3. Army Materiel 
Command, and the Chief of Engineers 
shall forward a copy of each transmittal 
letter, the contracting officer's adminis¬ 
trative report, and the legal analysis and 
opinion of the issues (when appropriate) 
relative to each protest forwarded di¬ 
rectly to the Comptroller General to the 
addressee In 8 591.150(b) (6) of this 
chapter; 

(4) Those cases emanating In pur¬ 
chasing offices other than those enumer¬ 
ated in subparagraphs (1) and (2) of thU. 
paragraph shall be forwarded through 
the cognizant head of procuring activity 
to the addressee in i 591.150(b)(6) te* 
8 591.150(d) of this chapter). Each in¬ 
tervening level of authority througn 
which the protest is forwarded shall ada 
Its recommendations in the matter. 

(e> Cases under paragraph (a) (3> 01 
this section shall be referred for neces¬ 
sary action to the level of authority des¬ 
ignated by the protestor. Such cases 
shall be forwarded through procurement 


PART 592—PROCUREMENT BY 
FORMAL ADVERTISING 

2. Section 592.407-8 is added; and 
6 592.407-9 Is revoked, as follows: 

§ 592.407-8 Prole*ts again*! award. 

(a) When a protest U received prior 
to award of a contract, the contracting 


channels. . 

(f) When a contracting offioer maxes 
m award pursuant to 8 2.407-8(b) (3 } J? 
ids title, he shall furnish copies of ms 
leclsion to award to: . 

(1) The cognizant head of procuring 
tetivity, and 

(2) The authority to which the l**~ 
on making the protest had lndsc»t<- 
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that he intended to carry the protest, if 
applicable. 

(g> When a contracting officer for¬ 
wards a protest received prior to award 
to a higher authority for resolution, he 
shall withhold the award pending in¬ 
structions from the authority to which 
the protest was forwarded for resolution. 

(h) When a protest Is filed directly 
with the Comptroller General, the cog¬ 
nizant head of procuring activity shall 
be notified by the Deputy for Procure¬ 
ment, Office of the Assistant Secretary 
of the Army <Installations and Logis¬ 
tics). The head of procuring activities 
shall In turn notify the contracting 
officer concerned and the contracting 
officer shall promptly forward the in¬ 
formation prescribed in paragraph (b) 
of this section together with any other 
documentation specifically requested by 
the Comptroller General. Cases shall be 
forwarded In accordance with paragraph 
(d> (1), (2),or <4> of thlsscction. 

<l> Because of the sensitivity of many 
protest* filed with the Comptroller Gen¬ 
eral. no award will be made under the 
provisions of 9 2.407-8(b) (2) of this title 
without prior approval of the Deputy 
for Procurement. Office of the Assistant 
Secretary of the Army (Installations and 
Logistics). Furthermore, unless other¬ 
wise authorized by the Director of Ma¬ 
teriel Acquisition, all informal contracts 
with the Comptroller Oeneral shall be 
made by the Office of the Assistant Sec¬ 
retary of the Army (Installations and 
Logistics). Such contacts include advis¬ 
ing the Comptroller Oeneral In appro¬ 
priate cases of the intent of the 
Department of the Army to make an 
award prior to the resolution of the 
protest. 

<J> When a protest is received after 
award of a contract, the following ac¬ 
tions shall be taken : 

<1) The contracting officer shall im¬ 
mediately notify the cognizant head of 
procuring activity of the nature of the 
Protest; 

(2) Where it reasonably appears that 
the award of the contract may be held 
to be invalid and a delay in receiving 
supplies or services covered by the con¬ 
tract Is not prejudicial to the Govern¬ 
ment's Interest, the contracting officer 
snail, subject to such instructions as the 
head of procuring activity deems appro¬ 
priate. seek a mutual agreement with the 
contractor to "stop work” on a no cost 
basis; 

<3> If tiie contractor refuses to enter 
into such a mutual "stop work’* agree¬ 
ment. the head of procuring activity may 
curect the contracting officer in writing 
jo issue a ‘ stop work" order, unless the 
nead of procuring activity determines 
wat receipt of the supplies or services 
J» !» urgent that a “stop work" order 
in°te Prejudicial to the Government's 


. w hen a head of procuring activity 
, 5 that guidance from higher au- 
55*2* nec «ssary, the matter of with- 
SSSSSE contract performance shall be 

Egg 10 next hlghcr lcvei of 

I JtL The extracting officer shall take 
ticm petl( hng receipt of advice from 
appropriate level of higher authority. 


g S92.107-9 Prolr»t» Again*! award. 
| Hrvnkrd I 


PART 593—PROCUREMENT BY 
NEGOTIATION 

3. Sections 593.213-3 (b> and (e), 
593.213-5. 593.301(0 . 593.408-50. 

593.605-3<a> <1>. 593.609-1 (b), 593.703 
<a» and (0(1). 593.705 (a), (b). (e)(3), 
and (h)(1). 593.750(b), 593.750-1 (b). 
and 593.750-6<b) are revised, as follows: 

8 593.213-2 Application. 

• • • • • 

(b) Responsibility within the Depart¬ 
ment of the Army for action concerning 
candidate items for standardization and 
for monitoring the standardization pro¬ 
gram under 10 U.S.C. 2304(a) (13) is 
vested in the Commanding General. U.8. 
Army Materiel Command, who has as¬ 
signed the responsibility to the Director 
of Requirements and Procurement of 
that command. The Director of Require¬ 
ments and Procurement. US. Army 
Materiel Command, assigns responsibil¬ 
ity for initiating standardization action, 
according to groups or categories of can¬ 
didate items, to a head of procuring 
activity who is then responsible within 
the assigned category for— 

• # • • • 

(e) When redesign or redesignation of 
a standardized model will not affect 
interchangeability of parts of the new 
and old models, the standardization file 
of the cognizant head of procuring ac¬ 
tivity and the Director of Requirements 
and Procurement. US. Army Materiel 
Command, shall reflect a revision to the 
original standardization approval, sup¬ 
ported by a determination of the head of 
procuring activity that cancellation of 
standardization Is not warranted. When, 
for any reason, the head of procuring 
activity or the Director of Requirements 
and Procurement conclude that an ap¬ 
proved standardization should be can¬ 
celed. written notification shall be given 
promptly to the addressee in 9 593.150 
(b) (6> of this chapter and to the Assist¬ 
ant Secretary of Defense (Installations 
and Logistics). Consideration sliAll be 
given to cancellation when, after stand¬ 
ardization. the quantity in the Army sup¬ 
ply system of one or more of the selected 
suppliers falls below 15 percent, but can¬ 
cellation is not required unless it reason¬ 
ably appears that in future negotiated 
procurements such supplier (s) will not 
be able to offer effective competition. 
Nevertheless, when the quantity of one 
or more of the selected supplies falls 
below 15 percent, standardization shall 
not be continued beyond one procure¬ 
ment except for the most compelling 
reasons. 

§593.213—5 Record* and report*. 

The Director of Requirements and 
Procurement, U.S. Army Materiel Com¬ 
mand. is responsible for maintaining and 
furnishing records pursuant to 9 3.213-5 
of this title. 

§ 593.301 Niiturc of determination* and 
finding*. 

• • • • • 


(c) Premature disclosure of Informa¬ 
tion contained In a determination and 
findings and its supporting data could 
provide an unfair advantage to one 
prospective contractor over another or 
create an impression tl4it fair treatment 
was not being accorded all concerned 
Accordingly, determinations and findings 
and supporting data not classified for 
other reasons shall be marked "For Of¬ 
ficial Use Only." unless the contracting 
officer determines in writing that there 
is no likely risk of prejudice to prospec¬ 
tive contractors. Marking and removal 
of marking "For Official Use Only" shall 
be in accordance with AR 340-16, 

§ 593.10ft—50 letter conirarU awarded, 
defltnilixed, and oulManding. 

(a) Heads of procuring activities who 
award letter contracts shall prepare and 
submit quarterly reports on Letter Con¬ 
tracts Awarded, Deflnitized. and Out¬ 
standing. Reports Control Symbol 
DD-I&L (Q)—679. in the format in 
$ 593.408-51. Reports shall be signed by 
an individual named In 9 591.150(c) of 
this title and submitted in duplicate to 
the addressee in 9 591.150(b)(6) of this 
chapter within 25 calendar days after the 
close of each quarter year. Negative re¬ 
ports are not required. 

<b> Heads of procuring activities sub¬ 
ordinate to Headquarters. U.S. Army Ma¬ 
teriel Command or U.S. Continental 
Army Command shall submit their re¬ 
ports to the appropriate Headquarters 
which shall consolidate the report for 
submission to the addressee in 9 591.150 
(b)(0) of this chapter. 

(c) For reporting purposes a letter 
contract consists of a basic letter con¬ 
tract with all amendments and shall be 
reported as a single letter contract. The 
total obligated dollar value of the basic 
letter contract combined with the obli¬ 
gated dollar value of all amendments 
shall be included. Letter contracts and 
amendments designated as supplemental 
agreements to definitive contracts shall 
be considered as a letter contract and 
shall be reported as such. 

(d> The dollar amounts to be reported 
•hill be obligated amounts prior to defln- 
Itlzatlon. Deftnitizalion shall be consid¬ 
ered complete when a deflnitized con¬ 
tract Is signed by Government and 
contractor representatives. 

(e) In addition to the quarterly reports 
from Headquarters, U.S. Army Materiel 
Command. Information required by the 
quarterly report shall be submitted by 
that Command monthly in duplicate to 
the addressee in 9 591.150(b)(6) of this 
chapter not later than the 25th calendar 
day of each month. 

§ 593.605—3 RxUiblifjimrnl of blanket 
purclia.f agreement*. 

(a) Blanket purchase agreements shall 
not be established— 

(1) For supplies or services for which 
unpriced purchase orders should be used 
<9 3.608-3 of this title), e.g.. repair serv¬ 
ices where disassembly of the item to be 
repaired is required to determine the 
nature and extent of repairs or where 
exact prices of repair services are not 
known; or 
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§ 593.609-1 Central. 

• • • • • 

(b) The delivery ticket prepared by 
the service station attendant and signed 
by the identification card holder at the 
time of delivery constitutes a delivery 
order consistent with AR 37-107. See 
ASPR 21-304.1 for instructions for re¬ 
porting purchases made by U S. Govern¬ 
ment National Credit Cards on DD 
Forms 1057. 

g 593.703 Applicability. 

(a) The appropriate Negotiated Over¬ 
head Rates clause is authorized for use 
in all cost-reimbursement type contracts, 
except facilities contracts, with contrac¬ 
tors listed for overhead negotiation in 
tire Master List of Contractors for Nego¬ 
tiated Overhead Rates and Advance 
Agreements for Independent Research 
and Development Costs. The Master List 
is published annually and revisions 
thereto are published as required in De¬ 
fense Procurement Circulars < DPC's). 
The responsibility within the Depart¬ 
ment of the Army for the administration 
and maintenance of the Master List is 
vested in the Commanding General. U.8. 
Army Materiel Command, who has as¬ 
signed such responsibility to his Director 
of Requirements and Procurement. 


(c) • • • 

(1) Notification of the clearance by 
the cognizant head of procuring activity 
shall be furnished upon Issuance to the 
addressee in 8 591.150(b) (11) of this 
chapter. Attention: AMCRP-SC for ap¬ 
propriate action to have the Master List 
revised; and • • • 


§ 593.705 Procedure. 

<a> When the Department of the 
Army is the sponsor of coordinated 
negotiations as described in 8 3.706 of 
this title or when the contractor con¬ 
cerned has contracts with more than one 
Department of the Army procuring ac¬ 
tivity, negotiation cognizance shall be 
assigned to the procuring activity having 
the preponderance of contract interest. 
The conduct of negotiations may be as¬ 
signed by the designated head of pro¬ 
curing activity to a field command or 
purchasing office of that activity, except 
where such reassignment is restricted by 
specific instructions from the SAFE¬ 
GUARD System Manager for the SAFE¬ 
GUARD System Organization or from 
the Director of Requirements and Pro¬ 
curement. Headquarters, U.8. Army 
Materiel Command, for all other De¬ 
partment of the Army procuring 
activities. 

(b) Upon notifications by the Depart¬ 
ments of the Navy or Air Force that 
coordinated overhead rate negotiations 
have been scheduled with a contractor, 
the Director of Requirements and Pro¬ 
curement, Headquarters U.S. Army 
Materiel Command, or the SAFEGUARD 
System Manager, as appropriate, shall 
designate a procuring activity to repre¬ 
sent the Department of the Army in the 
negotiations. 


(e) • • • 

(3) Develop the Department of the 
Army position in coordination with other 
Interested Department of the Army pro¬ 
curing activities, with consideration 
being given to the limitations, special 
provisions, and cost-sharing arrange¬ 
ments of the affected contracts (any case 
In which agreement as to the Department 
of the Army position cannot be reached 
shall be referred to the SAFEGUARD 
System manager or to the addressee in 
8 591.150(b) (11) of this chapter, as 
appropriate); and 


(h) • • • 

(1) Distribution: 

Headquarters, US. Army Materiel Com¬ 
mand. Attention: AMCRP-SC_ >3 

Each subordinate command. Installation, 
and activity of US. Army Materiel 
Command having contractual Interest. 3 
Each other Department of the Army 
procuring activity having contractual 


interest_____......... 3 

Headquarters, cognizant audit office_ 3 

Headquarters. Defense Supply Agency. 
Attention: DSAH-FCA. Cameron Sta¬ 
tion. Alexandria, Va, 22314. 23 

Headquarters. Naval Materiel Command. 
NAVMAT 0241, Washington, DC. 

20300 . 00 

Headquarters. Air Faroe Systems Com¬ 
mand (SCKPF), Andrews Air Force 
Base, Washington. D C. 20331_ 00 


1 With one copy of distribution list. 

• •see 

§ 593.750 Negotiation of independent 

research and development eo*ts. 

• • • • • 

(b) The SAFEGUARD System Man¬ 
ager for the SAFEGUARD System Or¬ 
ganization and Headquarters, U S. Army 
Materiel Command, for all other Depart¬ 
ment of the Army procuring activities, 
are responsible for administration of the 
program of coordinated negotiation of 
IRAD costs encompassed in the proce¬ 
dures set forth herein. Information re¬ 
quired under the procedures herein shall 
be furnished the SAFEGUARD System 
Manager or the addressee in fi 591.150(b) 
(11) of this chapter. Attention: AMCRP- 
SC. as appropriate. 

§ 593.750-1 Negotiation cognizance. 

• • • • • 

<b) When no procuring activity lias 
been assigned negotiation cognizance 
under § 593.705 and when it is desired 
to undertake IR&D negotiations with a 
contractor who is doing business with 
more than one military department, ne¬ 
gotiation cognizance shall be assigned 
by Headquarters, U.S. Army Materiel 
Command, in accordance with the cri¬ 
teria and procedures in 8 593.705. When 
the contractor Is doing business only with 
the Department of the Army, negotiation 
cognizance shall be exercised by the pro¬ 
curing activity having the preponderant 
dollar interest after coordination with 
other purchasing offices concerned, Noti¬ 
fication of the assumption of such cog¬ 
nizance shall be given promptly to the 
addressee in 8 591.150(b) (11) of this 
chapter. Attention: AMCRP-SC. 


§ 593.750-6 Negotiation summary. 


(b) The negotiation summary shall be 
signed and approved by the officials des¬ 
ignated In 1 593.705(h). Copies of the 
negotiation summary shall be distributed 
as follows, except that no distribution 
shall be made to the Departments of the 
Navy and Air Force when the contractor 
has no contracts with those Depart¬ 
ments— 

Headquarters. U.8. Army Materiel Com¬ 
mand. Attention: AMCRP-SC _ »3 

Each subordinate command, installation, 
and activity of UJS. Army Materiel 
Command having contractual inter¬ 
est _ 3 

Each other Department of the Army pro¬ 
curing activity having contractual In¬ 
terest _-_ 3 

Headquarter*, cognizant audit office - 3 

Headquarters. Defense Supply Agency, 
Attention: DSAH-FCA, Cameron Sta¬ 
tion. Alexandria, Va. 22314.._ ... 35 

Headquarters, Naval Materiel Command, 
NAVMAT 0241. Washington. DC. 


20360 _ U5 

Headquarter*, Air Force Systems Com¬ 
mand (SCKPF), Andrew* Air Force 

Base, Washington, D.C. 20331.ITT 

Armed Services Research Specialist-” 
Committee, c/o addressee In | 691 150 
(b) (11) of this chapter -...- 5 


1 With one copy of distribution Hit. 


PART 594—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 


4. New Subparts BBB and CCC arc 
added, a* follows: 


Subport 338—General EdvcoHonol Development 


Sec. 

504.5401 

504.5402 


Contracts 

General Educational Develop¬ 
ment (OED) Program. 
Educational service contracts. 


524.5403 
524 5404 


524.5404- 1 

594.5404- 2 
5946404 3 

594.5404- 4 
594 5404-5 
594 5404-6 

594.5404- 7 


Procedures. 

Required clauses for contracts 
for conducting Army edu¬ 
cation center classes. 

Statement of work. 

Performance of services 

Contract price. 

Subcontracting. 

Termination 

Inspection and acceptance 

Inapplicability of employee 
benefits. 


594.5404- 8 

594.5404- 9 
594 5404-10 
694 6404-11 
6946404-12 

594.5404- 13 
5946404-14 

694.5404- 15 

694.5404- 16 

594 5404-17 
694 6404-18 
5946404-19 

594.5400 


5946405-1 
5946406-2 
594 6405 3 
594 5405-4 
5946405-5 
5946405-6 
5946406-7 


Changes. 

Definitions. 
Assignment of claims. 


Disputes. 
Renegotiation. 
Communist areas. 


Equal opportunity. 

Officials not to benefit- 
Covenant against contingent 


fees. 

Examination of records. 


Orat ul tier*. 

Government-furnished 


prey¬ 


ed clauses for contracts 

counseling students and 

Inlsteitng USAFI tests W 


Contract price. 

Subcontracting. 

Termination- 


Liquidated damage*- 
Inspection and acceptance. 
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See. 

594M05-8 

574 5405-9 
5748405-10 
594 5405-11 
574 5405-19 
594 5405-13 
5045405-14 
504 5405-15 
504 5405-10 
5&45405-17 

5045405-18 
594 5405-19 
5045405-90 

594 5406 


594 5406-1 
5945406-9 
594 5408-3 
584 5406—4 
594 5406-5 
684 5406-6 
S84 5406-7 

584.5406- 8 

504.5406- 9 

594.5406- 10 
594 5406-11 
5845406-13 
594 5406-13 
5945406-14 
6845406-15 
5845406-16 

584 5406-17 
5845406-18 
604 5406-19 

5845407 


Inapplicability of employee 
benefit*. 

Changes. 

Definiti on* 

Assignment of claims. 

Disputes. 

Renegotiation. 

Communist areas. 

Equal opportunity. 

Officials not to benefit. 

Covenant against contingent 
fees. 

Examination of records. 
Gratuities. 

Government-furnished prop¬ 
erty. 

Required clauses for contracts 
for monitoring and instruct¬ 
ing In language laboratories. 
Statement of work. 

Performance of services. 
Contract price. 

Subcontracting. 

Termination. 

Inspection and acceptance. 
Inapplicability of employee 
benefits. 

Changes. 

Definitions. 

Assignment of claims. 

Disputes. 

Renegotiation. 

Communist areas. 

Equal opportunity. 

Officials not to benefit. 

Covenant against contingent 
fees. 

Examination of records. 
Gratuities. 

Government-furnished prop¬ 
erty. 

Basic agreements for off-duty 
academic Instruction. 


Subport CCC —Training of Military Personnel and 
®0TC Scholarship Codett ol Civilian Institution! 
Purpose. 

Educational service agreements. 
Order forms under educational 
service agreements. 

Payments to civilian educa¬ 
tional Institutions. 

Contracts with commercial and 
industrial Arms. 

Gratuitous agreements. 

Subpart BBB—General Educational 
Development Contracts 

t ^91.^401 General Educational Devel¬ 
opment (GED) Program. 

*** AR 621-5 sets forth the Army Gen- 
5V Educational Development <GED> 
find prescribes policies and 
^PoarlbUltles for It administration. 

This subpart prescribes policies 
fifiu procedures for establishing contracts 
m ^PPort of the GED Program. 

£>>9-|.$.f02 Educational service con- 
trads. 

fimV °° ntr ^ts using appropriated 
tyJ*? may ** Into for obtaining 

/<®} Qualified instructors nonpersonal 

unices for— 

* 1 } Conducting Army Education Cen- 
^ clAise* (sec 4 594.5404). 

- Counseling and testing Individuals 
groups of Individuals who desire to 

no/t** 1 ** ^ thc GED Program (see 

•^4.5405) , and 

' 3 > Monitoring and Instructing In 
w ** Ua * e ^boratoriea (see { 594.5406). 


584 5501 
5945503 
584 5503 

594 5504 

5945505 

594.5506 


<b) Contracts shall not be entered 
Into with a member of the Armed Forces 
serving on active duty. 

(c) Contracts may be entered Into 
with Government employees only under 
the circumstances described in 4 1.302-6 
of this title and only if approval has 
been obtained in accordance therewith. 

(d) Those clauses in 14 594.5404. 
594 5405. and 594 5406, except for ASPR- 
prescribed clauses, may be changed when 
necessary to conform the contract to the 
details of the particular procurement. 
No changes shall be made to such 
clauses, however, to alter the nonper¬ 
sonal services nature of the contract and 
no provision shall be included in the 
contract which subject the contractor to 
the direction, control, or direct super¬ 
vision of the Government. 

<e) The contract price shall be based 
upon the requirements of the contract, 
e g., work to be performed, results to be 
accomplished, and special qualifications 
needed by the contractor for satisfactory 
performance. The contract price shall 
not be determined on a per hour, per day, 
or other time basis nor shall payment 
be made on such basis. 

(f) The Government furnishes to the 
students necessary textbooks, classroom 
materials, and classroom space. The Gov¬ 
ernment furnishes to the contractor cer¬ 
tain instructor materials and provides a 
centralized end-of-course testing system. 
The items furnished the contractor shall 
be described in the schedule of the con¬ 
tract. 

(g) Contract payments are not sub¬ 
ject to Federal income tax withholding 
<26 U.8.C. 3401-3404) nor to the Fed¬ 
eral Insurance Contributions Act (26 
U.8.C. 3101-3126). Contractors are not 
entitled to unemployment compensation 
benefits under title XV of the Social 
Security Act, as amended. 

§ 594.5403 Procedure*. 

(a) Directors of General Educational 
Development or Education Advisors shall 
request the appropriate purchasing office 
to establish general educational develop¬ 
ment contracts. 

<b) Contracting officers shall use 
Standard Forms 26 or 33 for general 
educational development contracts. DD 
Forms 1155 may not be used. Standard 
Forms 36 shall be used for continuation 
sheets. 

(c) Contracting officers shall designate 
for each contract the Director of General 
Educational Development or the Educa¬ 
tion Advisor as his authorized represent¬ 
ative to administer the contract. Desig¬ 
nation stiail be in accordance with 
4 591.406-50 of this chapter. Both the 
contracting officer and his representative 
shall scrupulously observe the independ¬ 
ent status of the contractor. 

§ 591.5104 Required clauses for con¬ 
tract* for conducting Army education 
center clavue*. 

§ 591,5401—1 Statement of work. 

Insert the following clause: 

Statemknt or Worn* (Noyimrcx 1969) 

(a) The Contractor thall deliver to the 
Government a complete course of instruc¬ 


tion In the subject(s) or (here Insert the 
USAFI Catalog or other course title (•) and 
description, omitting from the description 
any reference to correspondence course. Iden¬ 
tify the text (a) and any films or other teach¬ 
ing aids, or other facilities to be furnished 
by the Government and state that the Gov¬ 
ernment will furnish same). 

lb) The Contractor shall bo responsible for 
the preparation of lesson plans, class assign¬ 
ments. and Instructional aids which in his 
Judgment will promote understanding of an 
enhanced effective presentation of the course 
materials. The Contractor shall impart to any 
student willing and able to learn the course 
content sufficient knowledge and under¬ 
standing thereof to enable such student to 
oomplete satisfactorily the U8AF1-prescribed 
end-of-course test or other test designated 
by the Contracting Officer. 

(c) The Contractor shall also perform for 
the Government ancillary services Incident to 
the course(s). Including, but not limited to¬ 
il) Keeping class records and making re- 
porta to the Contracting Officer of attendance, 
absences, and student progress; 

(II) Giving and grading periodic tests 
designed by the Contractor to measure stu¬ 
dent progress and to enhance the learning 
process; 

(III) Receiving, caring, and accounting far, 
and returning any Government property 
temporarily made available to the Contractor 
(eg., projectors, films, training aid. school 
supplies). The Contractor shall familiar l re 
himself with the proper care and use of any 
such Government property, and shall, within 
the services to be delivered hereunder, op¬ 
erate or make arrangements to operate with¬ 
out coat to the Government over and above 
the contract price, any necessary training aid 
devices. 

(d> If requested in writing by the Con¬ 
tracting Officer, the Contractor ahall. at the 
end of the courme(s). deliver to the Contract¬ 
ing Officer a written critique which shall 
include recommendations for Improvement 
of the course!a) and comments concerning 
student* who have failed to complete the 
course!s) satisfactorily as well as those who 
have made outstanding progress. 

(e) The Contractor shall familiarise him¬ 
self with the rules, regulations, and stand¬ 
ards of conduct of the military installation 
to the extent that they pertain to independ¬ 
ent contractors performing sendees on the 
military Installation and shall adhere to such 
rules, regulations, and standards of conduct. 

(f) To the extent that the Contractor 
brings to the military Installation any per¬ 
sonal property of a type owned and ac¬ 
counted for by the Government at the mili¬ 
tary installation (e g., reference books, tools, 
learning devices, typewriters, exhibits, and 
the like). he shall register the same with the 
Contracting Officer and shall remove them 
from the military Installation when re¬ 
quested to do bo by the Contracting Officer. 

(g) The Contractor shall adhere to stand¬ 
ards of performance which are generally ac¬ 
ceptable to tho teaching profession. For 
example, the Contractor shall draw upon 
his background and Ingenuity to make the 
course(s) Interesting; prepare himself for 
each class session; in each class session cover 
the lesson assigned for that sesaiorr. en- 
courago the gifted students and counsel, 
advise, and assist the slower students; 
promptly detect shortcomings In the recita¬ 
tion or test of any student and correct same: 
and promptly reward a correct recitation or 
test of any student by verification to the 
student of Its correctness. The Contractor 
may use such auxiliary material as will en¬ 
hance the effectiveness of comprehension 
by the students, without, however, requiring 
students to use materials other than those 
furnished by the Government. The manner 
of presentation and the Individual class 
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session format shall be within the sole dis¬ 
cretion of the Contractor as long as It 
conforms to acceptable teaching standards 
and practices and results In maximum com¬ 
prehension of the students. When the 
Contractor considers It necessary or desir¬ 
able. he may. after coordination with the 
Contracting omcer for availability of the 
facilities, hold makeup examinations or 
sessions agreeable to the student(s) con¬ 
cerned. Such makeup periods shall be out¬ 
side the class schedule and within the 
contract price 

(h) |Here Indicate that the contractor will 
or will not be required to administer the 
USAFI end -of-course tests. If the contractor 
Is to administer such test, this clause should 
provide that the testa will be furnished by 
the Government and will be administered 
according to the instructions contained 
therein and to procedures outlined in AR 
621-6 and In official USAFI publications!. 

§ 391.3101-2 Performance of services. 

Insert the following clause: 

PERFORMANCE OF SERVICE* (NOVEMBER 1909 ) 

(a) The non personal services herein called 
for shall be performed at J insert name of 
Installation j, Performance shall be in accord¬ 
ance with the class schedule showing the 
building number, room, dates, anc hours of 
each session, and maximum class sise which 
is hereto attached as Attachment A and 
made a part hereof. The parties agree to 
adhere to said schedule as nearly as possible, 
taking Into account the nature and objec¬ 
tives of the Oeneral Educational Develop¬ 
ment Program and the military environ¬ 
ment. In recognition of these factors, the 
parties understand that within the terms of 
this contract the schedule may be changed 
(l) by mutual agreement, in which case the 
change shall be entered In the schedule in 
writing and Initialed and dated by the 
parties; and <111 by the Contracting Officer 
or his representative upon giving reasonable 
notice to the Contractor if such change Is 
necessitated by factor* beyond the control 
of the Contracting Officer leg . to avoid con¬ 
flict with a military schedule having priority 
over the group study class). A change uni¬ 
laterally directed by the Contracting Officer 
may be made orally, but shall be promptly 
confirmed In writing to the Contractor with 
a copy to be attached to this contract. 
Changes mAde pursuant to thla clause shall 
not entitle the Contractor to nny adjustment 
In contract prloe and shall not be considered 
to fall within the clause entitled “Changes’* 
as long as the total number of clans room 
sessions la not Increased or decreased. 

(b) Performance of ancillary services shall 
be according to the routine procedures es¬ 
tablished by the Contracting Officer for 
USAFI group study classes, with which 
the Contractor hereby acknowledges his 
familiarity. 

(c) Delivery of the critique. If called for 
by the Contracting Officer, ahall be within 
10 calendar days after receipt of the written 
request therefor from the Contracting 
Officer. 

(d> Delivery of complete performance of 
this contract shall be made on or before 
[Insert date|. 

§ 59 f.3101—3 C-ontracl price. 

Insert the following clause: 

Contract Price (November i 960 ) 

As consideration for the satisfactory per¬ 
formance of this contract, the Government 
shall pay the Contractor the total sum of 
I. 


§ 394.310M Subcontracting. 

Insert the following clause: 

Subcontracting (November 1969 ) 

(a) The Contractor shall not subcontract 
the performance of any part of the work 
calling for instruction at a scheduled class¬ 
room session without the prior approval of 
the Contracting Officer. 

(b) With the approval of the Contracting 
Officer, and in circumstances beyond the 
reasonable control of the Contractor, the 
Contractor may provide a qualified substitute 
to conduct one or more classroom sessions. 
In such cases the substitute shall have no 
claim whatever against tho Government for 
services rendered and the price to be paid 
such substitute shall be a matter entirely 
between the Contractor and the substitute. 

(c) In the event the Contractor falls to 
provide a satisfactory substitute to conduct 
any classroom session which the Contractor 
does not conduct, the Contractor hereby 
authorizes the Contracting Officer to procure 
the services of a satisfactory substitute for 
the account of the Contractor. The amount 
paid or owed the substitute by the Govern¬ 
ment for such services shall be deducted 
from any amount due or to become due the 
Contractor under this contract. This provi¬ 
sion imposes no obligation upon the Con¬ 
tracting Officer to exercise the foregoing 
authority and shall not be construed to 
diminish the rights of the Government under 
the clause entitled "Termination " 

§ 39 f.5101—5 Termination. 

Insert the following clause: 

Termination (November 1069) 

(a) The’ Contracting Officer may terminate 
for cause the right of the Contractor to 
continue performance of work In the event 
of such termination, the Contractor shall 
not be entitled to any payments hereunder 
other than for work acceptably completed 
less any applicable deductions or adjust¬ 
ments Including the adjustment provided 
for tn the clause entitled “Inspection and 
Acceptance." Any of the following may. in 
the discretion of the Contracting Officer, 
constitute grounds for termination clause— 

(1) Failure of the Contractor to comply 
with the terms of the contract: 

<li) Frequent requests by the Contractor 
for approval of a substitute to conduct a 
classroom session which the Contractor fails 
to conduct: or 

(111) Failure of the Contractor to provide 
a satisfactory substitute to conduct a class¬ 
room session which the Contractor fail* to 
conduct. 

<b) The Contracting Officer may termi¬ 
nate this contract iu whole or in part wheu 
ho determines such action to be in the best 
Interest of the Oovernment. In such event 
an equitable adjustment shall be made In 
tho contract price and any balance due 
shall be paid to the Contractor. 

(c) In the event the Contractor la unwill¬ 
ing to complete this contract for bona fide 
reasons personal to the Contractor, and no 
grounds exist for termination for cause, the 
contract price ahAll he adjusted to an amount 
not to exceed that arrived at by the following 
formula— 

Total contract price less 10 percent of such 
price divided by the number of classroom 
sessions scheduled times the number of class¬ 
room sessions acceptably completed by the 
Contractor. 

Upon presentation of a proper Invoice or 
voucher, the Contractor shall be paid such 
adjusted price less any amount due and 
owing the Oovernment. 


(d) Termination under this clause shall be 
accomplished by written notice mailed or 
otherwise furnished the other party. Such 
notice shall state the effective date of the 
termination and the basis therefor. 

§ 591.3104—6 Inspection and accept¬ 
ance* 

Irmcrt the following clause: 

Inspection and Acceptance (November 19») 

(a) The Contracting Officer or his repre¬ 
sentative may conduct such reasonable in¬ 
spection of the Contractor’s performance 
hereunder as shall be necessary to satisfy the 
Contracting Officer that the Contractor is 
adhering to the terms of the contract and Is 
making satisfactory progress to achieve the 
objectives set forth herein. 

(b) Should the Contractor conduct a given 
class session after Inadequate preparation 
or in a manner which Is clearly not according 
to required standards or otherwise deliver an 
inadequate performance, there is no way in 
which the deficiency can be corrected In kind. 
Accordingly, if the Contractor delivers any 
part of the services hereunder which are 
clearly inadequate to fulfill contract require¬ 
ments. the Contracting Officer may accept 
such delivery at a reduction in price which U 
equitable under the elrcumatanoes. provided 
the Contractor is furnished in writing s 
statement of the inadequacies setting forth 
the price reduction to be made. 

§ 59I.5ICH—7 Inapplicability of 
ployee benrlilA. 

Insert the following clause : 

In applicability of Employee Benefits 
(November 1969) 

(a) This contract does not creau- so 
employer-employee relationship. Accordingly, 
entitlements and benefits applicable to such 
relationship do not apply 

(b) Payments under this contract are not 
subject to Federal income Ux withholding 

(c) Payments under thla contract are not 
subject to the Federal Insurance Contribu¬ 
tions Act. 

(d) The Contractor Is not entitled to un¬ 
employment compensation benefits under 
the Social Security Act, as amended, oy 
virtue of performance under this contract 

(e) The entire consideration and 

to the Contractor for performance of tmi 
contract is contained tn the clause entitle 
"Contract Price." 


§ 591.510 1-3 Change*. 

Insert the following clause: 

Changes (November 1969 » 

The Contracting Officer may at any * tme * 
a written order, make changes wlthtn » 
general scope of this contract. If 
change causes an increase or decrease i 
cost or the time required for P* rfo ” n 1 J?*|; d . 
both, an equitable adjustment shall be nwa* 
in the contract price or time of performs^ 
or both, and the contract shall be ®odlfl 
in writing accordingly. Any 
Contractor for adjustment under ihi» cl * 4 
must be asserted wlthtn 30 
front date of receipt by the Contract^ 
the notification of change. However. 
Contracting Officer decides that the 
Justify such action, he may r J ceivd tlrne 

upon any such claim ^r>ntr *c*. 

prior to final payment under this co * , 

Failure to agree upon any *hju»tmen f 
be a dispute concerning a question of 
within the mean.nif of the ct»«»e < «J»* 
contract entitled Disputes.” «° w ' v "'. r n ° u * 
log tn this clause shall excuse the Contrsc 
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from proceeding with the contract as 
changed: Provided, however. That the right* * * * 
of the Government under this clauee in no 
wny diminish the right* of the Contractor 
under the clau*e entitled "Termination." 


§ 591.5101—9 Drfmilion». 

Insert clause in 9 7.103-1 of this title. 


§ 594.5*404—10 Alignment of claim*. 

Insert clause In 97.503-3 of this title. 
§ 594.5404—11 Dispute*. 

Insert clause in 1 7.103-12 of this title 
or 5 507.103-12 of this chapter, ns 

appropriate. 

§ 591.5104—12 Renegotiation. 

Insert clause in 9 7.103-13 of this title 
in accordance with instructions therein. 

§ 591.5464—13 Communist area*. 

In accordance with 9 6.403 of this title 
Insert clause In 9 7.103-15 of this title. 

§ 59 1.5104—14 Equal opportunity. 

Except as provided in 9 12.805 of this 
title, insert the appropriate clause in 
17.103-18 of this title. 


§594,5401—15 Official* not to benefit. 

Insert clause in 9 7.103-19 of this title. 

§ 594.5401—16 Covenant again*! contin¬ 
gent fee*. 


Insert clause in 9 7.103-20 of this title. 

§594.5404—17 Examination of record*. 

Insert clause in 9 7.104-15 of this title 
In accordance with instructions therein. 

§594.5404-18 Cratnitie*. 


Insert clause in 9 7.104-16 of this title. 

§ 591.5404—19 Covcrnmcnt-f urn is bed 
property. 

Insert clause in 9 13.710 of this title. 

§ 594,5405 Required rlatiwe* for eon- 
traet* for eoumcling student* and 
aflminUtering USAFI lest* in Army 
education center*. 


§ 594,5405-1 Statement of work. 

Insert the following clause: 

STATruxjcr or Won it ( November 1909) 

(») The circumstances under which thi 
*rrlees called for toy thi* contract shall lx 
Performed are: 

(1) The Government shall provide fadll* 
M described in Attachment A hereto 
®°jnprlsed of study areas, books, test*, and 
wjer material* to be used in connection wltli 
n,® 5°l ,rBet of study and tost* at (lmerl 
name of installation 1 * 

^11) Counseling and testing periods nor* 
5S5L • hnU h® scheduled to begin In th< 
ifttm 000 or * ft * r normal duty hours oi 
personnel (sometimes collective^ 
herein a* students) and shall 
for a reasonable time after normal 


,, A will indicate the facllltli 

*<3 building, rooms, books, teet 

st*niuKi 0nAl ftn< * ®9utpmcnt) to be mad 
/liable, and tn addition will list the dati 

hod ***** counseling and testing p< 

w hlch the oontrador will t 
to coun8 * 1 nnd/or test students on 
worm anctliury sendees. 


duty hours to permit efficient use of the fa¬ 
cilities by student*. 1 

(Ill) Student* enrolled In correspondence 
courses described In DA Pamphlet 360-1. a 
copy of which has been furnished the Con¬ 
tractor, and students seeking to prepare for 
military occupational proficiency test* may 
use these facilities for studying during their 
off-duty hour*. 

(It) Student* may need guidance and help 
in the studies In which they are engaged or. 
If not so engaged, may seek Information 
concerning the programs and how they can 
fit Into some part thereof. 

(b) The Contractor shall be solely respon¬ 
sible for correctly administering test*, for ad¬ 
hering to procedural standard* specified for 
each test, far taking all prescribed measures, 
and for augmenting such measures a* may be 
necessary to preserve the integrity of each 
test administered and the testing system of 
which it is a part. 

(c) The Contractor shall also be respon¬ 
sible tor: 

(I) Arranging in advance for the testing 
room(s) and fact 11 ties to correspond with the 
scheduled requirement*; 

(II) Arranging in advance for all necessary 
supplies and materials to be made avail¬ 
able by the Contracting Officer or hi* 
representative; 

(III) Making and preserving such adminis¬ 
trative records pertaining to the test* s* are 
reasonably necessary. Including the grading 
of certain teet* according to Government- 
provided standards and recording and re¬ 
porting the results thereof: 

(lv) Preserving order and decorum among 
the personnel being tested; 

(v) Insuring that tests are administered 
efficiently and fairly to all participants; 

(Vi) Adhering to test schedules; and 

(vli) Completing all required certifica¬ 
tions, forms, and records necessary to deliver 
the complete, reliably administered test 
package to the Contracting Officer or his 
representatives. 

(d) The Contractor shall familiarise him¬ 
self with general testing requirements In 
effect at the military installation and with 
the specific requirement* of each test to bo 
administered In order to'be able to furnish, 
os and when required by the participants, 
legitimate and permissible Information nec¬ 
essary to ensure understanding and compre¬ 
hension by the participant without In any 
way misleading the participant or others or 
compromising the test result*. 

(e) The facllltlee referred to in (a) above 
shall be made available to the Contractor 
during the counseling and testing periods 
specified in Attachment A. During such 
peritxl*. the Contractor shall bo responsible 
for individual or group counseling and test¬ 
ing of student* who come there to study, to 
seek Information, or to take tests. The Con¬ 
tractor shall so monitor and oonduct the 
activities of the student* present and their 
use of Government facilities ss to afford an 
atmosphere conducive to effective learning. 
The Contractor shall exclude unauthorised 
persons from the test area, shall maintain 
©continuous visual supervision of test partici¬ 
pant* who have test material* In their pos¬ 
session. shall collect test materials from stu¬ 
dent* leaving the test area, and shall be alert 
to Individual student needs for guidance and 
counseling In order to provide maximum 
motivation for achievement of educational 
objectives established by each student. 


• Attachment A will indicate that the unit 

of measure for the services is the counseling 

and testing period whether it Is devoted soley 

to counseling, monitoring, or testing, or a 

combination thereof. 


Counseling shall be responsive to the need* 
of the student*. 

(f) The end result of the services to be 
performed under this contract arc the timely 
delivery of reliable test result* and the crea¬ 
tion and maintenance of an environment, 
within the limitations of the facilities pro¬ 
vided by the Government, conducive to rapid 
and effective learning by student* who need 
or desire assistance in achieving their educa¬ 
tional objectives. The Contractor shall be re¬ 
sponsible for making any additional advance 
preparation necessary to ensure maximum 
effectiveness of counsel and guidance sought 
and maximum reliability of test result*. In¬ 
cluding reasonable advance preparation re¬ 
quired to permit counseling or testing In a 
field in which such preparation Is necessary 
to meet the Individual needs of student*. 
Within the means available, the Contractor 
shall establish routines and systems for the 
operation of the facilities provided. 

(g) If requested in writing by the Con¬ 

tracting Officer, the Contractor shall, from 
time to time, but not more often than cnee 
a month, deliver to the Contracting Officer 
a written critique of the counseling and test¬ 
ing services rendered, which shall include 
germane statistics on the number of students 
using the facilities, pertinent comments on 
the services rendered, and recommendations 
for increasing the effectiveness of the facil¬ 
ities and services. - 

<h) The Contractor shall. In the perform¬ 
ance of this contract, familiarize himself 
with the rules, regulations, and standards of 
conduct of the military Installation to the 
extent that they pertain to Independent con¬ 
tractors performing services on the instal¬ 
lation and shall adhere to such rules, regula¬ 
tions. and standards of conduct. 

(I) To the extent that the Contractor 
brings to the military Installation any per¬ 
sonal property of a type owned and accounted 
for by the Government at the Installation 
(eg., reference books, tools, learning devices, 
typewriters, exhibits, and the Uke). he shall 
register the same with the Contracting Of¬ 
ficer and shall remove same from the instal¬ 
lation when requested to do so by the 
Con Use ting Officer. 

(J) The Contractor shall also perform such 
ancillary services incident to counseling and 
testing as are reasonably necessary. Including 
but not limited to: 

(1) Keeping records of use made of the 
facilities; 

(U) Receiving, caring, and accounting for 
Government property temporarily placed In 
his custody, eg., books, teat*, reference ma¬ 
terials. training aids, school supplies; 

(111) Making prompt report* to the Con¬ 
tracting Officer or his representative of re¬ 
quests for types of assistance not falling 
within the terms of the contract or of situa¬ 
tions arising which call for action in areas 
of the General Educational Development 
Program or the Military Occupational Pro¬ 
ficiency Program which are outside the scope 
of this contract. 

(k) The Contractor shall familiarize him¬ 
self with the proper care and methods of 
safeguarding and use of Government prop¬ 
erty of the kinds placed In his custody and 
shall adhere to and cause students to adhere 
to such standards In It* care, safeguarding,' 
and use. 

§ 594. Si OS-2 Performance of service*. 

Insert the following clause: 

PzaraiMAHCx or Slavicss (Novxunxa I960) 

(a) The nonpersonal service* called for 
herein shall be performed at (enter name of 
installation ]. Performance shall be In accord¬ 
ance with the schedule contained in Attach¬ 
ment A. Notwithstanding that Attachment 
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A specifics the dates and hours of the coun¬ 
seling and testing periods during which the 
facilities listed therein shall be operated by 
the Contractor, the parties understand that, 
without Increasing or decreasing the total 
quantities, the dates and hours for perform¬ 
ance of services may be changed from time 
to time during the contract period by: 

(I) Mutual agreement. In which case the 
change will be entered in the schedule In 
writing and initiated by the parties, or 

(II) The Contracting Officer or his repre¬ 
sentative upon giving reasonable notice to 
the Contractor If such change Is necessitated 
by factor* beyond the control of the Con¬ 
tracting Officer, eg., to avoid conflict with 
military schedule having priority over the 
counseling or testing period, A change uni¬ 
laterally directed by the Contracting Officer 
may be made orally, but ahall be promptly 
confirmed in writing to the Contractor with 
a copy to be attached to this contract. 
Changes pursuant to this clause shall not 
entitle the Contractor to any adjustment in 
contract price and are not considered to fall 
within the cause entitled “Changes.” 

(b) Delivery of completed teat* ahall be as 
soon as possible after testing is completed 
and In no instance later than the first mili¬ 
tary duty day after testing is completed. The 
completed teat package shall Include any 
answer sheets, grading templates, and test 
materials and supplies pertaining to the teat. 
Delivery ahall be made to the Contracting 
Officer or his representative; except that. If a 
“controlled item” la involved, the completed 
test shall be delivered to the designated Teat 
Control Officer if such officer la not the same 
person as the Contracting Officer's represent¬ 
ative 

(c) Delivery of ancillary service* ahall gen¬ 
erally be aim ul tan ecus with performance of 
the service to which the ancillary service per¬ 
tains. When the Contractor receives requests 
for information or assistance related to the 
General Educational Development or Military 
Occupational Proficiency Programs outside 
the scope of this contract, the Contractor 
shall report the information at once to the 
Contracting Officer's representative, if during 
duty hours, but in no event later than the 
next workday. 

(d) The critique, If requested by the Con¬ 
tracting Officer, ahall cover the period speci¬ 
fied In the request and shall be delivered 
within 10 calendar days after receipt of the 
written request therefor. 

(e) Delivery of complete performance of 
this contract shall be made on or before (en¬ 
ter date). 

§ 591.3105-3 (lotilrnrl priee. 

Insert the following clause: 

Co NT* ACT PaiCE (November I960) 

As consideration for the satisfactory per¬ 
formance of this contract, the Government 
ahall pay the Contractor the total sum of 

$. 

§ 591.5405—1 Subcontracting. 

Insert the following clause: 

SUBCONTRACTING (NOVEMBER 1069) 

(a) The Contractor shall not subcontract 
the performance of any part of the work un¬ 
der this contract without the prior approv¬ 
al of the Contracting Officer 

(b) With the approval of the Contracting 
Officer and in circumstances beyond the 
reasonable control of the Contractor, the 
Contractor may provide a qualified substi¬ 
tute to conduct one or more counseling or 
testing periods However. In such case the 
substitute shall have no claim whatever 
against the Government for services rendered 
and the price to be paid such substitute shall 
be a matter entirely between the Contractor 
and the substitute If testing la involved, the 


substitute must be approved for handling 
pertinent test materials In accordance with 
current Army regulations. 

(c) In the event the Contractor falls to 
provide a satisfactory substitute to conduct 
any counseling or testing period which the 
Contractor doe* not conduct, the Contractor 
hereby authorizes the Contracting Officer to 
procure the services of a satisfactory substi¬ 
tute for the account of the Contractor. The 
amount paid or owed the substitute by the 
Government for such services shall be de¬ 
ducted from any amount due or to become 
due the Contractor under this contract. This 
provision Imposes no obligation on the Con¬ 
tracting Officer to exercise the foregoing au¬ 
thority and shall not be construed to dimin¬ 
ish the rights of the Government under the 
clause entitled ‘Termination.” 

§ 591.5105-5 Termination. 

Insert the following clause: 

Termination (Novkmbzs I960) 

(a) The Contracting Officer may terminate 
for cause the right of the Contractor to 
continue performance of work. In the event 
of such termination the Contractor ahall not 
be entitled to any payments hereunder other 
than for work acceptably completed lee* 
any applicable deductions or adjustments, 
including the adjustment provided for in 
the clause entitled “Inspection and Accept¬ 
ance.” Any of the following may, In the 
discretion of the Contracting Officer, con¬ 
stitute grounds for termination for cause: 

(i) Failure of the Contractor to comply 
with the terms of the contract; 

(It) Frequent requests by the Contractor 
for approval of a substitute to conduct 
counseling and testing periods; or 

(111) Failure of the Contractor to provide 
a satisfactory substitute to conduct s 
counseling or testing period which the Con¬ 
tractor falls to conduct. 

(b) The Contracting Officer may terminate 
this contract in whole or In part when he 
determines such action to be In the best 
interest of the Government. In such event 
an equitable adjustment shall be made in 
the contract price and any balance ahall be 
paid to the Contractor. 

(c) In the event the Contractor la unwill¬ 
ing to complete performance of this con¬ 
tract for bona fide reasons personal to the 
Contractor, and no grounds exist for termi¬ 
nation for cause, the contract price shall be 
adjusted to an amount not to exceed that 
arrived at by the following formula: 

Total contract price less 10 percent of such 
price divided by the number of counseling 
and testing periods scheduled times the 
number of counseling and testing periods 
acceptable completed by the Contractor. 

Upon presentation of a proper invoice or 
voucher, the Contractor shall be paid such 
adjusted price less any amount due and 
owing the Government. 

(d) Termination under this clause shall 
be accomplished by written notice mailed or 
otherwise furnished the other party. 8uch 
notice shall state the effective date of the 
termination and the basis therefor. 

§ 394.5403-6 Liquidated damage*. 

Insert the following clause: 

Liquidated Damages (November 1969) 


permits such degradation, the Contractor 
shall forfeit to the Government any amount 
then due and owing him under this contract 

§594.5405-7 Inspection and accep¬ 
tance. 

Insert the following clause: 

Inspection and Acceptance (November 1969) 

(a) The Contracting Officer or his repre¬ 
sentative may conduct such reasonable 
inspection of the Contractor’s performance 
hereunder as shall be necessary to satisfy the 
Contracting Officer that the Contractor la 
complying with the terms of the contract and 
is making satisfactory progress to achieve 
the objectives set forth herein. 

(b) Should the Contractor conduct a given 
counseling or testing period after inadequate 
preparation or in a manner which is clearly 
not according to required standards or other¬ 
wise delivers an Inadequate performance, 
there U no way in which the deficiency can 
be corrected in kind Accordingly, if the Con¬ 
tractor delivers any part of the services here¬ 
under which are clearly inadequate to fulfill 
contract requirements, the Contracting Offi¬ 
cer may accept such delivery at a reduction 
in price which is equitable under the cir¬ 
cumstances. provided the Contractor is fur¬ 
nished in writing a statement of the 
inadequacies setting forth the price reduc¬ 
tion to be made. 


§ 594.3403—8 Inapplicability of em¬ 
ployer benefit*. 

Insert the clause in 5 594.5404-7. 

§ 394.3405—9 Change*. 

Insert the clause In S 594.5404- 8. 

§ 594.5405—10 Definition*. 

Insert clause in I 7.103-1 of this title. 

§ 391.5105-11 Assignment of claim*. 

Insert clause In § 7.503-3 of this title. 
§ 594.5105-12 Disputes. 

Insert clause in 9 7.103-12 of this title 
or $ 597 103-12 of this chapter* as appro¬ 
priate. 

§ 591.5405-13 Renegotiation. 

Insert clause in S 7.103-13 of this title 
in accordance with instructions therein. 


§ 594.5105-14 Communist area*. 

In accordance with 9 6.403 of this 
title, insert clause in 9 7.103-15 of tius 
title. 


§ 594.3405-15 Equal opportunity. 

Except as provided in § 12.805 of this 
title, insert the appropriate clause m 
9 7.103-18 of this title. 

§ 594.3103-16 Offirial* not to benefit. 

Insert clause in I 7.103-19 of this title. 

§ 391.3 105-17 Covenant again*! ronfin- 
gent fees. 

Insert clause In 9 7.103-20 of this title 


1 594.3tO5-18 Examination of record*. 

Insert clause in 9 7.104-15 of this tjjjj* 
__...Iinstructions therein. 


Because actual damages will be difficult or 
Impossible to measure In the event the Con¬ 
tractor deliberately degrades, or negligently 
permits degradation of the Integrity or any 
test or test results hereunder. If the Con¬ 
tractor does deliberately degrade the Integ¬ 
rity of a test or test results or negligently 


§ 594.5403-19 Cratuitir*. 

Insert clause in 9 7.104-16 of this title- 

§ 394.3405-20 Government - furnished 
property. 

Insert clause In } 13.710 of this UUe. 
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{594*3406 Required (Uuftm for con¬ 
tracts for monitoring and i nut rue ling 
in language laboratories 

§ 594.3406-1 Statement of work. 

Insert the following clause: 


Statement or Work (November 1960) 


(a) The contractor shall monitor the 
language laboratory and provide necessary 
m*i ructions! and other services during each 
of the laboratory periods hereinafter pre¬ 
scribed for any of the languages specified in 
Attachment A hereto. These service* shall 
include the following generally described 
duties and responsibilities: 

41) User level maintenance of language 
laboratory equipment. 

(It) Responsibility for all language labora¬ 
tory equipment, including tapes, under the 
control of the Contractor during the pre¬ 
scribed laboratory periods, and responsibility 
tor ensuring that such equipment Ls used 
only in the laboratory for Jegttlmate study 
purposes. Such equipment and accessories 
shall not be removed from the laboratory 
except as authorized by the Contracting 
Officer. 

Oil) Supervision of student use of labora¬ 
tory equipment and supplies, including the 
removal from and return to proper Ole* or 
shelves, before and after use. 

(Iv) Instruction of each student In the 
operation of the equipment and furnishing 
assistance during use of equipment 

(v. Monitoring each student for proper 
pronunciation. Inflection, and intonation; 
aiding the student a* required; and correct¬ 
ing any deficiencies noted. Particular atten¬ 
tion shall be given to beginning students and 
students learning new sounds In order to 
aroUl common errors or the fixation of incor¬ 
rect habits. 

(vi) Preserving order and decorum in the 
laboratory m order to maintain an atmos¬ 
phere conducive to learning. 

(vli) Rendering aid and assistance In the 
lau^uages In which the Contractor la pro¬ 
ficient when requested by the students; en¬ 
couraging and stimulating language learners; 
*nd using the Contractor'* best efforts to see 
that each student satisfactorily completes hi* 
language course. 

lb) The Contractor shall prepare and 
thalntain the following records and report*: 

(I) A Language Laboratory Record” card 
for each student listing name. rank, service 
number, military address, and period* at¬ 
tended. The date, language studied, tape 
number, time, number of student hours, and 
*ny pertinent notation on the student's abll- 
“tes shall be recorded for each period stu¬ 
dent attend*, 

(h) ( Add other* a* required | . 


§^94.5406-2 Performance of vnire*. 

Insert the following clause: 

P**rouMAHc* or Services 4 NovKVjur.it 1969 ) 


(■! Performance of the nonpersonal aerv- 
Jv*pursuant to this contract shall be In 
*”**<lAnce with Attachment B hereto which 
l** nb ** the Government installation, 
lan dln *’ roofn « date, and hours for each 
w>«uage laboratory period In recognition of 
* , h* 1111 * of the Qeneral Educational De- 
m ^ rm,nl Program, the military environ- 
mm* ^ requirement* affecting the 

wtKr 7 .^ iudent - ***** Contractor agree* that 
uu term * of this contract the sched- 

rTVimf 1 ?* ** changed (f) by mutual agree- 
n- ** n w *dch case the change shall be en- 
and rf-f schedule In writing and initialed 
trurtin th * P Artle s; *nd (11) by the Oon- 
eivin. 0fl *cer or hla representative upon 
If r 7** on *bte notice to the Contractor 
Tmd t. cimn ** te necessitated by factors be- 
control of the Contracting Officer. 


e.g.. to avoid conflict with a military sched¬ 
ule having priority over student use of the 
language laboratory facilities. A change uni¬ 
laterally directed by the Contracting Officer 
may be made orally, but shall in any event 
be promptly oonArmed in writing to the Con¬ 
tractor with a copy to be attached to tills 
contract. Changes pursuant to this clause 
shall not entitle the Contractor to any ad¬ 
justment In contract price and are not con¬ 
sidered to fall within the clause entitled 
’Changes'* so long a* the total number of 
language laboratory pertod* ls not Increased 
or decreased. 

(b) The Contractor shall deliver the "Lan¬ 
guage Laboratory Record" to the Contract¬ 
ing Officer upon the occurrence of any one 
of the following; 

(I) When the student has completed 20 
hours of laboratory work; 

(II) When the student ends hU use of the 
labors lory; 

(ill) When the student Interrupts his lab¬ 
oratory work for over 30 calendar days; 

(Iv) When this contract Is completed or 
terminated. 

(C) Delivery of complete performance of 
this contract * shall be made on or before 
(enter date). 

§ 594.3406—3 I onlrarl price. 

Insert the following clause: 

Contract Price i November 1069) 

As consideration for the satisfactory per¬ 
formance of thle contract, the Contractor 
shall receive the total sura of $_ ____ 

§ 594.3406—4 Subcontracting. 

Insert the following clause: 

Subcontracting (November I 960 ) 

4 a) The Contractor shall not subcontract 
the performance of any work under this 
contract without the prior approval of the 
Contracting Officer. 

(b) With the approval of the Contracting 
Officer and in circumstances beyond tho 
reasonable control of the Contractor, the 
Contractor may provide a qualified substitute 
to conduct one or more language laboratory 
periods. However, in such case the substitute 
shall have no claim whatever against the 
Government for services rendered and the 
price to be paid the substitute shaU be a 
matter entirely between the Contractor and 
the substitute 

(c) In the event the Contractor fails to 
provide a satisfactory substitute to conduct 
any language laboratory period which the 
Contractor doe* not conduct, the Contractor 
hereby authorize* the Contracting Officer to 
procure the services of a satisfactory substi¬ 
tute for the account of the Contractor, and 
the amount paid or owed the substitute by 
the Government for such services shall be 
deducted from any amount due or to become 
due the Contractor under this contract This 
provision imposes no obligation on the Con¬ 
tracting Officer to exercise the foregoing 
authority and shall not be construed to 
diminish the rights or the Government un¬ 
der the clause entitled "Termination " 

§ 594.3*106—3 Termination. 

Insert the following clause: 

Termination (November I 960 ) 

(a) The Contracting Officer may terminate 
for cause the right of the Contractor to con¬ 
tinue performance of work. In the event of 
such termination the Contractor shall not be 
entitled to any payments hereunder other 
than for work acceptably completed less any 
applicable deductions or adjustments, in¬ 
cluding the adjustment provided for In the 
clause entitled “Inspection and Acceptance.” 
Any of the following may, In the discretion 


of the Contracting Officer, constitute grounds 
for termination for cause: 

(I) Failure of the Contractor to comply 
with the terms of the contract. 

(II) Frequent requests by the Contractor 
for approval of a substitute to conduct lan¬ 
guage laboratory periods. 

(III) Failure of the Contractor to provide 
a satisfactory substitute to conduct a lan¬ 
guage laboratory period which the Contrac¬ 
tor falls to conduct. 

(b) The Contracting Officer may terminate 
for the convenience of the Government the 
right of the Contractor to continue perform¬ 
ance of work. In which case an equitable 
reduction shall be made in the contract price 
and any balance due ahall be paid to the 
Contractor. 

(c) In the event the Contractor 1* unwill¬ 
ing to complete this contract for bona fide 
reasons personal to the Contractor, and no 
grounds exist for termination for cause, the 
contract price shall be adjusted to an 
amount not to exceed that arrived at by the 
following formula: 

Total contract price leas 10 percent of such 
price divided by tpe number of language 
laboratory periods scheduled times the num¬ 
ber of language laboratory periods accept¬ 
ably completed by the Contractor. 

Upon presentation of a proper invoice or 
voucher, the Contractor shall be paid such 
adjusted price less any amount due and 
owing the Government. 

(d) Termination under this clause ahall be 
accomplished by written notice mailed or 
otherwise furnished the other party. Such 
notice shall state the effective date of the 
termination and the basis therefor. 

§ 594.5106-6 Inspection anil accept¬ 
ance. 

Insert the following clause: 

INSPECTION AND ACCEPTANCE (NOVEMBER 1969) 

(a) The Contracting Officer or his repre¬ 
sentative may conduct such reasonable in¬ 
spections of the Contractor's performance 
hereunder as shall be necessary to satisfy 
the Contracting Officer that the Contractor 
is adhering to the terms of the contract and 
Is making satisfactory progress to achieve 
the objectives set forth herein. 

(b) Should the Contractor conduct a 
given language laboratory period In a manner 
which Is clearly not according to required 
standards or otherwise deliver an inadequate 
performance, there Is no way in which the 
deficiency can be corrected in kind. Accord¬ 
ingly. if the Contract** deliver* any part 
of tht services hereunder which are inade¬ 
quate to fulfill contract requirements, the 
Contracting Officer may accept such delivery 
at a reduction In price which U equitable 
under the circumstances, provided the Con¬ 
tractor Is furnished In writing a statement of 
the inadequacies setting forth the price 
reduction to be made. 

§ 594.5406—7 Inappliraliility of em¬ 
ployee brnefiK 

Insert the clause in I 594.5404-7. 

§ 391.3406-8 ('Itongcs. 

Insert the clause In $ 594.5404-8. 

§ 591.5406-9 Definition-. 

Insert clause in $ 7.103-1 of this title. 

§ 594.5406-10 Alignment of claim*. 

Insert clause in S 7.503-3 of this title. 

§ 594.5406-11 Disputes. 

Insert clause in I 7.103-12 of this title 
or § 597.103-12 of this chapter, as 
appropriate. 
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$ 594*5406-12 Hrnr^otinlion. 

Insert clause In 3 7.105-13 of this title 
In accordance with Instructions therein. 

§394.5406-13 Coramunwl ipcii. 

In accordance with 3 6.403 of this title 
Insert clause in 1 7.103-15 of this title. 

§ 594.5106-1 1 Equal opportunity. 

Except as provided in 5 12.805 of this 
title, Insert the appropriate clause in 
3 7.103-18 of this title, 

§ 594.5106-15 Official* not to benefit. 

Insert clause in 3 7.103-19 of this title. 

§ 391.3106-16 Covenant against contin¬ 
gent fee*. 

Insert clause in 3 7.103-20 of this title. 

§ 594.5406—17 Examination »f record*. 

Insert clause in S 7.104-15 of this title, 
in accordance with instructions therein. 

§394.5106-18 Cratuilie*. 

Insert clause In 3 7.104-16 of this title. 
§ 391.3106—19 Government * furnidied 

property. 

Insert clause in 3 13.710 of this title. 

§391.5407 Raiiir agreements for off- 
duty academic instruction. 

(a) Directors of General Educational 
Development or Education Advisors in 
the United States may request appropri¬ 
ate purchasing offices to negotiate basic 
agreements with accredited civilian edu¬ 
cational institutions selected by the 
Directors of General Education Develop¬ 
ment or Education Advisors. 

(b) Basic agreement shall be for the 
purpose of providing instruction after 
normal duty hours In subjects desired by 
military personnel. DA Forms 588 shall 
be used for this purpose (sec 3 606.550 of 
this chapter). 

<c) Directors of General Educational 
Development or Education Advisors shall 
furnish the appropriate purchasing office 
with the names of military personnel 
who are enrolling in an educational in¬ 
stitution with which a basic agreement 
has been established. The following data 
shall be furnished the purchasing office 
for each military student— 

<1> Name of applicable educational 
institution, 

(2) Course or courses In which the 
student is to be enrolled and the period 
of instruction for each course, 

(3) Number of credit hours for each 
course. 

(4) Cost of each course less books and 
fees, and 

(5) Portion of the cost of each course 
to be paid by the Government. 

(d> The purchasing office shall then 
prepare an order form to enter into a 
contract, DA Form 589. for each educa¬ 
tional Institution in which one or more 
students are to be enrolled and shall send 
the required number of copies to the ap¬ 
propriate official of each institution to¬ 
gether with a request that the DA Form 
589 be signed and returned to the pur¬ 
chasing office as soon as possible and 
prior to commencement of instruction. 


(e) In situations where It is not pas¬ 
sible to obtain execution and acceptance 
of DA Forms 589 prior to the time the 
educational Institution is to furnish in¬ 
struction, DA Form 589 shall be prepared 
as follows— 

(1) Change paragraph 2 to read— 

This order consists of two pages and at¬ 
tachment* as hereinafter provided for and 

covers an estimated.students and an 

estimated __ credit hours. The Govern¬ 

ment undertakes under this order a maxi¬ 
mum total obligation of $-- 

(2) In paragraph 5. reflect the appro¬ 
priate fiscal information, including the 
dollar amount to be obligated under the 
order. 

(3) Place the following statement on 
the back of the order form— 

The period of Instruction to which this 
order applies Is the ..—- Semester. 19-.. 
Each student authorized to be enrotled un¬ 
der this order will be considered to be listed 
hereon when the student presents to the 
Contractor within the time* permitted for 
registration for the period of Instruction 
stated above, a written approval signed by 
___.* Snch written ap¬ 
proval shall include the number of this 
order, the name and rank of the student, 
the name of the course of instruction, the 
period of Instruction (which shall bo the 
same as that designated above). the number 
of credit hours, the cost of the course less 
books and fees, and the cost to be paid by 
the Government. No student shall be per¬ 
mitted to enroll under this order who does 
not present such written approval, nor shall 
any student be enrolled under this order at 
Government expense for other than the 
course stated thereon. Upon registration of 
a student under this order, the Contractor 
shall attach hereto the corresponding written 
approval, which shall become a part hereof. 
A specimen form of such written approval, 
so designated and bearing the signature of 
the COR named above, is attached hereto 
and made a part hereof. Within 30 calendar 
days after regularly established period of 
student eligibility for refund upon with¬ 
drawal. or prior to completion of perform¬ 
ance under this order, whichever la the 
shorter period, the date shown in paragraph 
2 hereof pertaining to the number of stu¬ 
dents. credit hours, and total obligation shall 
be adjusted and corroded as follows: 

(1) The contracting Institution will pre¬ 
sent 1U voucher, in quintupllcate, crocs refer¬ 
enced to this order, listing each student by 
name and grade, and showing opposite his 
name the course of instruction and period 
thereof, the number of credit hours, the coat 
of the course less books and fees, and the cost 
to be paid by the Government. The cost 
shown shall be the amount charged to the 
Government after taking into consideration 
reductions due to withdrawals and any other 
adjustments, each such adjustment to be 
explained on the voucher. Upon approval of 
such voucher by the Contracting Officer, a 
copy of which shall be returned to the Con¬ 
tractor. the contract shall be considered 
amended In accordance therewith, without 
preparation of an additional order rorm as 
provided in paragraph 1(f) of the Baslo 
Agreement. 

(ii) If this order U not amended as pro¬ 
vided for in (1) above, the Contractor shall, 
within the time above provided, prepare a 


1 Insert name and title of the Education 
Advisor or other appropriate official who Is 
designated as the contracting officer s repre¬ 
sentative for such purpose for this order. 


list of students registered under this order: 
the course or courses for which each Is regii- 
lered; number of credit hours: cost of course 
or courses, leas books and fees: and cost 
charged to the Government. On receipt of 
such list, and alter verification with the Edu¬ 
cation Advisor and other appropriate source* 
of information, the Contracting Officer shall 
prepare an amendment as provided for In 
paragraph 1(f) of the Basic Agreement end 
transmit the amendment to the Contractor 
for signature. 


(f) DA Forms 589. prepared in ac¬ 
cordance with paragraph (c) of this sec¬ 
tion. shall be presented to educational in¬ 
stitutions for execution several days prior 
to registration for the semester or other 
period of instruction. The contracting 
officer’s representative (see 3 594.5403 
<b>) shall be furnished the order number 
and the data contained in paragraph 2 
therein (see 5 594.5407(e) (1)). Such rep¬ 
resentative shall be made responsible for 
the written approvals, directed both to 
the educational institution and the con¬ 
tracting officer, authorizing registration 
of eligible military students. One signed 
copy of the written approvals shall be 
given to the prospective student for de¬ 
livery to the educational institution at 
time of registration and a duplicate copy 
shall be furnished the contracting officer 
for attachment to the DA Form 589. The 
order number of the DA Form 589 shall 
be placed on each written approval issued 
under the order. When the cumulative 
total of the amount to be paid by the 
Government reaches the maximum 
amount stated In the order, no further 
written approvals shall be issued under 
the order. The contracting officer shall^be 
requested to issue another DA Form 589 
within the funds available on the basis 
of the best estimate of remaining require¬ 
ments. Written approvals authorizing 
registration may then be issued •swa¬ 
the second order. When a prospective 
student who has been issued a written 
approval is to be permitted to register on 
a basis different from such original writ¬ 
ten approval, the unused written ap¬ 
proval shall be returned to the contract¬ 
ing officer’s representative for cancella¬ 
tion and the educational Institution and 
the contracting officer notified of me 


ictlon. _ 

(g) The written approval authorizing 

•egist ration may be in the form or a 
etter or other written instrument, in¬ 
cluding DA Form 2171. The form of such 
vritten approval shall be adequate to in¬ 
ure that proper control Is maintained as 
o course, eligibility of student, and obli¬ 
gation of funds. ... 

(h) The initial DA Form 589 sh&u 

cover the initial instruction penoa 
semester or quarter) and a nc * / 
form 589 shall be executed for each suo 
;equcnt Instruction period. g 

(1) The funds cited on DA V h 

thail be those for the fiscal year in wnicn 
he period of instruction begins- 

<J) The distribution of DA Form 
thall be the same as that for the basic 
igreement which it cites. 

(k) Invoices corering 
lemlc instruction shall be processed^ 

payment without delay. tU(? 

lot be withheld until the endot to 
semester or quarter since section 
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of title 31. United States Code, permits 
payment of tuition charges in advance of 
receipt of all services covered thereby 
'see AR 37-107). 

Subpart CCC—Training of Military 
Personnel and ROTC Scholarship 
Cadets at Civilian Institutions 


§ 594.5501 Purpose. 

This subpart prescribes policies and 
procedures establishing educational serv¬ 
ice agreements in support of training of 
military personnel and ROTC scholar¬ 
ship cadets at civilian institutions as au¬ 
thorized in AR 145-1. AR 350-200. and 
AR 350-219. 

§ .>91.5502 Educational tenirr Agree¬ 
ment*. 


<a> The format prescribed in § 606.501 
of this chapter shall be used in accord¬ 
ance with instructions therein for all 
educational service agreements with 
civilian educational Institutions which 
contemplate the use of the institution's 
facilities (see Subpart I. Part 22 of this 
title). 

<b> Pertinent guidance shall be fur¬ 
nished appropriate purchasing offices to 
establish educational service agreements 
with civilian educational institutions. 
This guidance shall be furnished by— 

(1) The Surgeon General for enroll¬ 
ment of Army Medical Department 
personnel; 

<2) Professors of Military Science 
<PMS) for enrollment of ROTC scholar¬ 
ship cadets; and 

(3) The Chief of Personnel Opera¬ 
tions. Department of the Army, for en¬ 
rollment of other Army personnel. 

*c) Only one educational service 
agreement shall be established with any 
one civilian educational institution. 


!) 594.5503 Order form* under edura¬ 
tional M*rvire agreement*. 

<a> DD Forms 1155 or Standard 
Forms 26 shall be used as order forms 
under educational service agreements. 
Standard Forms 36 shall be used as con¬ 
tinuation sheets. 

<b) Information necessary for is¬ 
suance of order forms under educational 
service agreements shall be furnished ap- 
propriate purchasing offices by the indi¬ 
viduals listed in 5 594.5502(b). This in¬ 
formation shall include— 

<1> Scope of the instruction; 

(2) Estimated cost of training by 
rear, semester, term, or quarter; and 
ihit Sourc * of funds, with specific au- 
uaority to make necessary adjustments 
7* c^t figures (this requirement is not 

applicable to PM8). 

An order form shall be Issued for 
scme5t *r. term, or quarter and 
°bli«ate funds sufficient to cover the 
iruction of those Individuals identi- 
order form for the period 
specified (but see § 594.5504 <b> and 


enroll An ordcr form may authorize 
roliment of any number of milil 

sha2j? r ROT ° schoIarship <*< 


Ji \ Ident ify each individual author- 
Ior enrollment by name and rank 


(for ROTC scholarship cadets, show so¬ 
cial security account number in lieu of 
rank); 

<2) Specify whether the individual is 
an Army Medical Department member or 
ROTC scholarship cadet, when appli¬ 
cable; 

(3) List below the name of each indi¬ 
vidual. each course of instruction for 
which the individual is enrolling and its 
estimated cost (actual cost if known); 

<4> State the appropriation charge¬ 
able for the instruction of each individ¬ 
ual; 

(5) Include the statement: "When¬ 
ever the actual cost of a course will ex¬ 
ceed the estimated cost of the course as 
shown on this order form by $100 or 
more, the Contractor shall notify the 
Contracting Officer in waiting of the ac¬ 
tual cost of the course and gain his ap¬ 
proval to proceed prior to commencing 
instruction": and 

<6> Include any other information re¬ 
quired by the pertinent educational 
service agreement. 

(e) The contracting officer shall im¬ 
mediately notify the appropriate individ¬ 
ual listed in § 594.5502(b) of any in¬ 
creased cost in courses of $100 or more 
(see paragraph (c)(5) of this section) 
and obtain clearance for the obligation 
of additional funds to cover the Increased 
cost. 

Non: ThU requirement 1* not applicable to 
PMS. 

Clearance may be obtained by telephone 
when necessary, provided the matter is 
promptly confirmed in writing. When 
clearance is obtained, the contracting 
officer shall notify the contractor to 
proceed with instruction. 

(f> Civilian educational institutions 
shall not be required to acknowledge 
receipt of order forms; however, educa¬ 
tional service agreements do require that 
whenever a civilian educational institu¬ 
tion wishes to reject the enrollment of an 
Individual, the Institution shall notify the 
contracting officer in writing on or before 
the fifth day of the term for which 
enrollment is denied. 

(g) To preclude delays In the initial 
or continued enrollment of individuals, 
issuance of an order form for the next 
fiscal year is authorized prior to the 
availability of funds, pending Congres¬ 
sional appropriation. In such cases the 
"Availability of Funds" clause in §1.318 
of this title shall be inserted in the order 
form. When the required funds become 
available, the contracting officer shall 
modify the order form, using Standard 
Form 30. to cite the appropriation 
chargeable and to delete the "Avail¬ 
ability of Funds" clause. 

(h) One copy of each order form, and 
modifications thereto, shall be forwarded 
by the contracting officer to— 

_<1_) The Surgeon General. Attention: 
MEDPT-TC. Washington, D.C. 20314. for 
Army Medical Department personnel; 

(2) The appropriate PMS for ROTC 
scholarship cadets; and 

(3) The Chief of Personnel Opera¬ 
tions, Attention: OPXC, Department of 
the Army, Washington, D.C. 20315. for 
other Army personnel. 
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5 594.5504 PnjrnirnU lo rivillan rriurn- 

liortnl institution*. 

<a> Contracting officers shall process 
payment* to civilian educational institu¬ 
tions promptly upon receipt of invoices 
prepared in accordance with educational 
service agreements. Civilian educational 
institutions are authorized to use Stand¬ 
ard Forms 1034 as invoices. 

<b> Actual costs of instruction billed 
arc authorized for payment even though 
there is a variance betw een the estimated 
cost shown on the order form and the 
actual cost billed by the civilian educa¬ 
tional institution, provided the cost billed 
was the cost in the civilian educational 
institution’s published tuition and fee 
schedule and was In effect at the time 
services were performed. 

(c) No modifications to order forms 
shall be issued for variances In cost de¬ 
scribed in paragraph <b) of this section. 

<d) One copy of all payment vouchers 
allowing the actual amount paid shall be 
furnished the appropriate addressee in 
§ 594.5503(h >. 

5 594.5505 Contract* with com turnla I 

anil induMrinl firm*. 

(a) Contracts with commercial and 
industrial firms for the training of mili¬ 
tary personnel shall conform with ASPR 
and APP but arc not covered by this 
subpart. 

(b) Questions of policy with respect 
to training of Army Medical Department 
personnel in commercial and industrial 
firms shall be referred to The Surgeon 
General, Attention: MEDPT-TC. Ques¬ 
tions of policy with respect to training 
other Army personnel In commercial and 
industrial firms shall be referred to the 
Chief of Personnel Operations, Atten¬ 
tion: OPXC, Department of the Army. 

§ 594.5506 Grain item* agrmnrnl*. 

(a) A gratuitous agreement means an 
agreement with a civilian educational 
institution or with a commercial or In¬ 
dustrial firm for training of military 
personnel for which no charges are paid 
by the Government to the institution or 
firm for the training given by the insti¬ 
tution or firm to military personnel. 

<b) Guidance for the execution of 
gratuitous agreements for training of 
military personnel in civilian educational 
institutions shall be furnished appropri¬ 
ate purchasing offices by individuals 
listed in § 594.5502(b). 

(c> Guidance for the execution of 
gratuitious agreements with commercial 
and Industrial firms for the training of 
military personnel shall be furnished 
heads of training agencies dealing with 
commercial and industrial firms in ac¬ 
cordance with Department of the Army 
directives by Individuals listed in 
§ 594.5502(b). 

(d) Two copies of gratuitous agree¬ 
ments with civilian educational institu¬ 
tions or with commercial and industrial 
firms shall be furnished the appropriate 
addressee in § 594.5503(h). In addition 
one copy of gratuitous agreements with 
commercial and Industrial firms shall be 
furnished the training agency concerned. 
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PART 595—INTERDEPARTMENTAL 
AND COORDINATED PROCURE¬ 
MENT 

5. Section 595.1118 is revised, as 
follows: 

g 595.1118 Procurement agreement*. 

To the extent that any Interservice 
support agreement involves procurement, 
it may be executed under authority of. 
and at the level indicated in. AR 1-35. 
A copy of all proposed and final procure¬ 
ment agreements with other military 
departments shall be furnished the Com¬ 
manding General. U3. Army Materiel 
Command. Attention: AMCRP-SP. 

Washington. D.C. 20315. 


PART 596—FOREIGN PURCHASES 

0. Sections 596.103-2 (b) and <d> are 
revised; 5 596.805-2 (c) and <d) are re¬ 
voked: 4 596.1106-3<b) is revised, as 
follows: 

§ 596.103-2 Nonavailability in tlic 
United Stair*. 

• • • • • 

<b) Approvals of officials in I 6.103-2 
<b) ( 2 ) and ( 3 ) of this title (approval 
for procurement of items listed in 4 6.105 
of this title is required in accordance 
with $6.103-2<b> of this title) shall be 
prepared in the format below and shall 
be signed by the approving authority: 

Portion Sovock PtocirUMWT 
Determination 

The requirement of the Buy American Act 
that domestic source end product* be ac¬ 
quired for public u*e la not applicable to 
the procurement of the supplies described 
herein because said procurement la within 
the nonavailability exception stated In the 
Act. In accordance with the Balance of Pay¬ 
ments Program. It Ls determined that the 
requirement cannot be foregone and that 
there is no United States substitute. There¬ 
fore. authority is granted to the contracting 
officer (insert name of lnstaUallon/activity) 
to procure (describe supplies| of foreign 
ortgln at an (estimated) (actual) total cost 
of •-.including duty and transporta¬ 

tion costs to destination. 


(Signature) 

• ••it 

(d> When approval of the Secretary 
of the Army la obtained, the contracting 
officer shall use the Secretarial approval 
In lieu of the Foreign Source Procure¬ 
ment Determination in paragraph <b> 
of this section. 


§ 596.805-2 Procurement limitation*. 

• • • • • 

(c* I Revoked 1 
(d) (Revoked] 

§ 596.1106-3 Award* requiring ap¬ 
proval by higher authority. 

» • • • • 

cb> The Deputy for Procurement. 
Office of the Assistant Secretary of the 
Army (Installations and Logistics) has 
been delegated the authority to deter¬ 
mine whether a proposed procurement 
described in § 6.1100-3 of this title shall 
be made payable in U.S.-owned foreign 
currency or in U.S. dollars. 


RULES AND REGULATIONS 

PART 597—CONTRACT CLAUSES 

7. Section 597.702-25 is revised as 
follows: 

§ 597.702-25 Period of this contract. 

Requests for authorization to provide 
for a period of more than 5 years shall 
be forwarded through the cognizant head 
of procuring activity to the addressee in 
4 591.150(b)(6) of this chapter. 


PART 601—TAXES 

8 , Section 601.353 is revoked, as 
follows: 

§ 601.353 Nebraska #ale* and u*e tax— 
ron*lrurtion contract*. I Revoked] 

PART 602—LABOR 

9. Section 602.102-4 <f> is revised, as 
follows: 

§ 602.102—i Approval of overtime pre¬ 
mium* in certain ct>*l-reinibur*cmrnt 
ty pe contract*. 

• • • • • 

(f) Such others as may be specifically 
designated from time to time by the 
Deputy for Procurement. Office of the 
Assistant Secretary of the Army (Instal¬ 
lations and Logistics). 


PART 603—GOVERNMENT 
PROPERTY 

10. Sections 603.301. 603.302(a), 

603.307. 603.404. and 603.405 are revised, 
as follows: 

§ 603.301 Providing facilities 

Requests for a Secretarial determina¬ 
tion pursuant to 4 13.301(a)(3) of this 
title shall be forwarded through the cog¬ 
nizant head of procuring activity to the 
addressee in 4 591.150(b)(6) of this 
chapter. 

§ 603.302 Securing approval for farili- 
tic* project*. 

<a) Requests for approval of facilities 
projects involving expenditures of $1 
million or more shall be forwarded 
through the cognizant head of procuring 
activity to the addressee in 4 591.150(b) 
( 6 ) of this chapter. 

• • • • • 

§ 603.307 Providing Covemmrnt pro¬ 
duction and research property when 
di»po*ul U limited. 

Requests for Secretarial approval of 
an alternate provision pursuant to 
4 13.307(a)(3) of this title shall be for¬ 
warded through the cognizant head of 
procuring activity to the addressee in 
4 591.150(b)(6) of this chapter. 

§ 603.401 Rental rate* and policies ap¬ 
plicable to tlu* u*e of Government 
production and research property. 

Requests for authority to charge rent 
on other than time available for use 
basis shall be forwarded through the 
cognizant head of procuring activity to 
the addressee in 5 591.150(b)(6) of this 
chapter and shall contain justification 
therefor. 


§ 603.405 Non-Government u?e of in¬ 
dustrial plant equipment (1PE). 

Requests for approval for non-Govern¬ 
ment use of industrial plant equipment 
exceeding 25 percent shall be forwarded 
through the cognizant head of procuring 
activity to the addressee in 4 591.150(b) 
( 6 ) of this chapter. 


PART 606— PROCUREMENT FORMS 

It. Sections 606.501, 606.501-50. and 
606.550 are revised, as follows: 

§ 606.501 Format for educational serv¬ 
ice* agreement*. 

Instructions relative to use of educa¬ 
tional service agreements are contained 
in 4 594.5502 of this chapter. The format 
in 4 16.501 of this title replaced DA Form 
357. Basic Agreement for Academic 
Instruction. 

§ 606.501—50 Order form for u*e with 
educational terviee agreement-. 

DD Forms 1155 or Standard Forms 26 
shall be used as order forms in accord¬ 
ance with instructions in 4 594.5503 of 
this chapter. 

§ 606.550 Off-duty academic instruct km 
agreement.-. 

(a) DA Form 588, Basic Agreement for 
Off-Duty Academic Instruction, shall be 
used for off-duty academic instruction 
agreements in accordance with instruc¬ 
tions in 4 594.5407 of this chapter. 

(b) DA Form 598, Order Form to 
Enter Into Contract for Off-Duty Aca¬ 
demic Instruction, shall be used for 
ordering services under Basic Agree¬ 
ments in accordance with instructions 
in 4 594.5407 of this chapter. 


PART 608—PROCUREMENT OF CON¬ 
STRUCTION AND CONTRACTING 
FOR ARCHITECT-ENGINEER SERV¬ 
ICES 

12. Sections 608.150. 608 508-1. 608 - 
508-3. and 608.509-3 are revised, m 
follows: 

§608.150 Request* for Secretarial de¬ 
termination* and approval*. 
Requests for determinations and ap¬ 
provals of the Assistant Secretary of De¬ 
fense (Installations and Logistics' pur¬ 
suant to 45 18.110(c). 18.111. and 18 1 U 
of this title, and of the Secretary wjjj* 
Army pursuant to 4 18.115 of this title 
shall be forw arded through the cognizant 
head of procuring activity to the ad¬ 
dressee in § 591 . 150 <b)( 6 ) of this 
chapter. 

§608.503-1 Nonavailability «« ,!,r 

United Stale*- 

Letter requests for approval at Depart- 
mental level shall contain the Informa¬ 
tion required by { 596.103-2(c> or 5 5 • 
805-2<a> of this chapter, as appllcao 
and shall be forwarded through the cog* 
nlzant head of procuring activity to tn 
addressee In } 591 . 150 <b)(«) of this 
chapter. 
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§ (iO?>.50&-2 l nrfanonable co»ln op 
imprarticability. 

Letter requests for approval at Depart* 
mental level shall contain the Informa¬ 
tion required by f 18.509-3 of this title 
and > 596.805-2* a > of tills chapter, as ap¬ 
plicable. and shall be forwarded through 
the cognizant head of procuring activity 
to the addressee in § 591.150(b) (6) of 
thb chapter. 

g hOll.309-3 Evaluation of liitl* and 
proposal*. 

Proposed awards requiring approval at 
Departmental level shall be forwarded 
through the cognizant head of procuring 
activity to the addressee In § 591.150(b) 
<6> of this chapter. 


PART 612—SERVICE CONTRACTS 

13 In § 612.102-1 (c) a new subpara¬ 
graph (4) Is added; g$ 612-205<c). 612.- 
209*a). 612.302-2. and 612.351(a) are re¬ 
vised. as follows; 

§612.102-1 Policy. 


by Department of the Army personnel is 
not practicable. In these cases the use 
of CFS by Department of the Army com¬ 
ponents shall be limited to a period not 
exceeding 12 months after the intro¬ 
duction of new equipment into a major 
command. Exceptions to the 12-month 
limitation may be granted only by the 
Assistant Secretary of the Army (Instal¬ 
lations and Logistics). Requests for ex¬ 
ceptions shall be forwarded, together 
with full Justification therefor, through 
the cognizant head of procuring activity 
to the addressee in § 591.150* b> (6) of 
this chapter. 


|R*v. 3. APP, Apr. I. 1970) (Secs. 2301-2314. 
3012. 70A 8 tat. 127 133. 157; 10 UJ3.C. 2301- 
2314.3012) 

For the Adjutant General. 

Harolo Sharon. 

Legislative and Precedent Offi¬ 
cer . Plans Office. TAGO. 
fPJFl. Doc. 70-6806; Filed, June 2. 1970; 
8:48 ajn.] 


(€)••• 

(4) 10 US.C. 828—Civilian Court Re¬ 
porters for Courts Martial (see AR 

37-106). 

§ 612.205 Authonr-ntion to entrr into 
contract* “determination* and find¬ 
ing*.’* 

• • • • • 

<o Proposed contracts submitted to the 
Assistant Secretary of the Army (Instal¬ 
lations and Logistics) shall be forwarded 
through the cognizant head of procur¬ 
ing activity to the addressee In § 591.- 
150*b)<6) of tills chapter. Those sub¬ 
mitted to the Assistant Secretary of the 
Army (Research and Development) shall 
be forwarded through the cognizant head 
of procuring activity to the Office. Chief 
of Research and Development. Depart¬ 
ment of the Army. Washington, D.C. 
20310. 

• • * • • • 

§612.209 Conlmri* for Monographic 
reporting ftcrvirc*. 

Before contracting for steno¬ 
graphic reporting services, a Secretarial 
determination and findings is required 
’*ee I 612.205) except for civilian court 
^ers for the reporting and tran¬ 
scribing of the proceeds and testimony of 
certain types of courts-martial when au- 
wjorhed under 10 U.S.C. 828 (see AR 
37-106>. 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

PART 0—COMMISSION 
ORGANIZATION 

Laboratory Division 

Order. 1. The amendments to Part 0 
of the rules and regulations set forth 
below are editorial in nature, correcting 
references in 5 0.36 to the Technical Di¬ 
vision in the Office of Chief Engineer 
and cross-references to other rule parts 
appearing in that section. 

2. Authority for the amendments is 
contained in sections 4(1). 5(d) and 
303(r) of the Communications Act of 
1934. as amended. 47 U.8.C. 154(1), 
155(d) and 303<r), and §0.261. Part 0 
of the rules and regulations. Because the 
amendments arc editorial in nature, the 
prior notice and effective date provisions 
of the Administrative Procedure Act, 5 
U.8.C. 553, do not apply. 

In view of the foregoing: It is ordered. 
Effective June 12.1970. that Part 0 of the 
rules and regulations Is amended as set 
forth below. 

(Seca. 4. 5. 303 , 48 8tat., aa amended, 1066. 
1066. 1062; 47U.S.C. 154.155.303) 

Adopted: May 27.1970. 


§612,302—2 Personal service*. 

Requests for authority for the procure 
"l em of contract field services which ap 
pear to be personal services shall be for 
together with Justification whlcl 
supports the necessity for such procure 
nw> nt ’ , tllrou 8h the cognizant head o 
SM* activity to the addressee li 
§ 591.150(b) (6) of this chapter. 

612.331 ('.on tract field service* (CFS) 


fc* ul . Con t lrac t field services (CFS) sha] 
miJw where necessary for accom 
°* a military mission an 
c satisfactory provision of service 


Released: May 28,1970. 

Federal Communications 
Commission, 

(seal! Ben F. Waple, 

Secretary . 

Part O of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

Section 0.36 Is revised to read as 
follows: 

§ 0.36 laibaralory I>t>i«ion. 

The Laboratory Division studies new 
phenomena, proposed new systems, and 
new equipment looking toward the 


greater use of radio, the reduction of 
interference, and the establishment of 
appropriate rules and regulations; par¬ 
ticipates in various intergovernmental, 
national, and international organizations 
looking toward the standardization of 
equipment and measuring units and 
methods as well as the more efficient use 
of the radio spectrum or the reduction 
of interference; designs and assembles 
apparatus for special tests and studies, 
and performs special testa and studies 
concerning propagation, equipment or 
systems, and evaluates the results of such 
tests or studies with regard to the Com¬ 
mission's problems, often looking toward 
new or modified rules; makes type ap¬ 
proval tests on equipment including those 
equipments under Parts 15. 18. 73, 81. 
83. and 95 of this chapter requiring type 
approval, and makes recommendations 
regarding type approval; provides in¬ 
formation and comments on test Pro¬ 
cedures and test results to assist the 
Technical Division in its evaluation of 
material supporting certifications and 
applications for type acceptance; con¬ 
ducts special tests of equipments for the 
Technical Division in connection with 
the certification and type acceptance pro¬ 
gram; studies equipment problems of 
data procurement and enforcement and 
develops, designs, and constructs equip¬ 
ment for use in connection with the 
Commission’s Field Engineering Bureau 
activities as well as other Commission 
activities; standardizes and calibrates 
equipment and installation for the Field 
Engineering Bureau; and makes tests of 
radio devices for other Government 
departments. 

|FR. Doc 70 6829; Filed. June 2. 1970; 

8:50 ajn.J 


|Docket No 18762; FCC 70-5551 

PART 83—STATIONS ON SHIPBOARD 
IN MARITIME SERVICES 

Licensing and Operation of Frequency 
Modulated Radar 

In the matter of amendment of Part 
83 of the Commission’s rules to permit 
licensing and operation of frequency 
modulated radar in the 14.0 to 14.05 
Gc. s. band, RM 1202. 

Report and order. I. A notice of pro¬ 
posed rule making and notice of in¬ 
quiry in the abovc-captloned matter was 
released on December 5, 1969, and was 
published in the Federal Register on 
December 10, 1969 <34 F.R. 19513). The 
dates for filing comments and the replies 
thereto have passed. 

2. The Commission proposed revision 
to the rules to permit licensing and op¬ 
eration of frequency modulated radar in 
the band 14.0 to 14.05 Gc./s. In addition 
the Commission solicited comments from 
concerned parties relative to the impact 
of this equipment on navigation systems, 
the public desires for a device of this 
type as a navigational instrument and 
the estimated market potential. 

3. Comments were filed by Microwave 
Associates, Inc.; Mr. Roger Merril; Mr. 
Richard Preston and Capt. A. E. Ritchie, 
U8NR<Ret.>. All of the above have used 
the frequency modulated radar and 


No. 107- 
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found it to be of great assistance in lo¬ 
cating buoys, landmarks, etc., particu¬ 
larly during periods of poor visibility. 
These tests were conducted under out¬ 
standing developmental radio station li¬ 
cense granted for the purpose of testing 
and developmental operations aboard 
any U S. vessel. 

4. No other comments were filed in 
reply to the notice. 

5. The Commission believes that an 
inexpensive, short range navigational 
aid would contribute to the safety of 
operation of small craft. Amendment of 
the rules as proposed would permit au¬ 
thorization of devices which can satisfy 
these requirements and would, therefore, 
be in the public interest. 

6. In view of the foregoing: It is 
ordered. That, pursuant to the authority 
contained in sections 4<i> and 303 (b), 
(c). (e), (g>. and (r) of the Communi¬ 
cations Act of 1934. as amended, Part 
83 of the Commission's rules is amended, 
effective July 15.1970, as set forth below. 

7. It is further ordered. That this pro¬ 
ceeding is terminated. 

(8«cb. 4, 303. 48 Stat., ft s amended. 1068, 1082; 
47 U-8.C. 154.303) 


* Commissioner* Burch. Chairman, and 

Johnson absent. 


megacycles per second to the upper and 
lower limits of the authorized frequency 
band where "T” is the pulse duration In 
microseconds; for F9 emission, the cen¬ 
ter frequency shall not vary more than 
±10 Me ./a. from the center of the fre¬ 
quency band 14.0-14.05 Gc./s. 

2. Section 83.132(a) (3) is amended as 

follows: 

§ 83.132 Authorized Haw* of rmi*»lon. 

(a) • • • 

(3) Ship radar atatlon*. 

2400 9500 Me ft.. P0 

14.0-14.05 Oc ft.—.. F9 

a • • • • 

3. Section 83.133(a) is amended to 
read as follows: 

§ 83.133 Authorized bandwidth. 

(a> Unless otherwise specified in the 
station license, ship stations shAll use 
bandwidths not exceeding those set forth 
In this paragraph for the respective 
classes of emission authorized in f 83.132. 


RtuUtion Ant hoc tied 

CLua of emUalan de*l*n*4uc bandwidth (kc/») 


• • • • • 

4. In } 83.134. a new paragraph (g) Is 
added to read as follows: 


§83.131 Transmitter |M»urr. 


(g) Ship radar stations using F9 emis¬ 
sion shall not exceed 200 milliwatts mean 
power (see $ 83.7). 

5. Section 83.164< a) (1H1) is amended 
to read as follows: 

§83.161 Waiver* of operator require¬ 
ment. 

(a)(1) • • • 

(i) The radar equipment shall employ 
as its frequency determining element a 
nontunable. pulse type magnetron except 
that other fixed tuned devices shall be 
used In the band 14.0 to 14.05 Gc./s. 


0. Section 83.404(a) is amended to 

read as follows: 

§ 83.401 A**ijcnftblc frequencies above 
2400 Me./*. 

(a> The following frequency bands, 
when designated In the station license, 
are authorized for use by ship radio- 
navigation stations (including ship 
radar stations): 

2900-3100 Me. /a. 

5460-5650 Me/5. 

9300-9500 Me./ft. 

14 0-14.05 Oc./a 

The use of the band 5460 to 5650 Me. s. 
is limited to shipborne radar. Transnut¬ 
ters in ship radio-navigation stations 
(including developmental stations) 
which are authorized for operation in the 
3000 to 3246 Mc./s. band as of April 16. 
1958. and which operate on frequencies 
between 3100 and 3246 Mc./s. may con¬ 
tinue to be authorized for operation on 
the same vessel provided that any re¬ 
newal of the authorization shall be sub¬ 
ject to the condition that no protection 
shall be given from any interference 
caused by Government statioas operat¬ 
ing in the 3100 to 3246 Mc./s. band. 

• • • • 

(PR. Doc. 70-6830: Piled. June 2. 1*™, 
8:50 am.) 


Adopted: May 27.1970. 

Released: May 28.1970. 

Federal Communications 
Commission. 1 

I seal 1 Ben F. Waple, 

Secretary. 

1. 8ection 83.131(e) Is amende* as 
follows: 

§83.131 Authorized frequency toler¬ 
ance. 


(e) The frequency tolerance author¬ 
ized for ship radar stations Is prescribed 
as follows: For pulse emissions, the fre¬ 
quency at which maximum emission 
occurs shall be within the Authorized 
band and shall not be closer than 1.5/T 
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i Narrow-kwil dlreci-prlntlnf LcW«rtph am! data 
Lrari.Mni.vtun nynlotm. 

> Applicable when minimum author tod frequency 
<lcvialluti I* ft kef*. See paracroph (e) of thta section. 

• Applicable when minimum authorised frequency 
deviation is 1ft kc/*. See paragraph (e) of this Motion. 

* Transmitter* type onrwpud for Ofw*ittlon In the V-g 
Me/* band prior to l*c. 31,198*. for nnikdonj A3A, ASH, 
ami A3J and an a ot Ivor tied biwidw&dtb of J.ft kcf9 may 
continue to be operated. 
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Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 1 
INCOME TAX 

Activities of Fraternal Beneficiary 
Societies 

Notice Is hereby given that the regu¬ 
lations set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, preferably In 
Quintupllcate, to the Commissioner of 
Internal Revenue. Attention: CC:LR:T. 
Washington. DC. 20224. within the 
period of 30 days from the date of publi¬ 
cation of this notice in the Federal 
Register. Any written comments or sug¬ 
gestions not specifically designated as 
confidential in accordance with 26 CFR 
001.601(b) may be Inspected by any per¬ 
son upon written request. Any person 
submitting written comments or sugges¬ 
tions who desires an opportunity to com¬ 
ment orally at a public hearing on these 
proposed regulations should submit his 
request, in writing, to the Commissioner 
Hthin the 30-day period. In such case, a 
public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished In a subsequent issue of the 
Federal Register. The proposed regula- 
tio&s are to be issued under the authority 
contained in section 7605 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 26 
U-S.C. 7805). 

fSEAL] Randolph W. Thrower. 

Commissioner o/ Internal Revenue. 

In order to revise the rules under the 
UKpme Tax Regulations < 26 CFR Part l) 
under section 501 of the Internal Reve¬ 
nue Code of 1954, such regulations are 
Emended as follows: 

8«Uon 1.501(c) <8>-l Is amended by 
evoking paragraph <b>. 

^ 70-6868; Filed, June 2. 1970; 
8:52 a.xn.) 


DEPARTMENT of the interior 

Buroou of Mines 

I 30 CFR Port 75 1 

MA m?. atory saf ety STANDARDS, 
UNDERGROUND coal mines 

Fcrmi„oblc Electric Face Equipment 

305(a)(1) of the Federal Coal 
**“* Health and Safety Act of 1969 
c Law 91-173) provides in part: 


Effective 1 year after the operative date of 
this title— 

• • • • • 

(B) all handheld electric drills, blower and 
exhaust fans, electric pumps, and such other 
low horsepower electric face equipment as 
the Secretary may designate within 2 months 
after the operative date of this title which 
are taken into or used lnby the last open 
crosscut of any coal mine shall be 
permissible • • • 

Notice is given that pursuant to the 
authority vested in the Secretary of the 
Interior under sections 305(a) (1) <B> 
and 301(d) of the Federal Coal Mine 
Health and Safety Act of 1969. that all 
electric equipment, except low horse¬ 
power rock dusting equipment, which 
employs an electric current and consumes 
not more than 2.250 watts of electricity Is 
hereby designated as "other lew horse¬ 
power electric face equipment" within 
the meaning of section 305(a)(1)(B) of 
the Act. 

Notice is also given that pursuant to 
the authority vested in the Secretary of 
the Interior under section 101 of the Act. 
it is proposed to amend 4 75.501-2(a) (2) 
of Part 75. Subchapter O. Chapter I of 
Title 30, Code of Federal Regulations as 
published in the Federal Register on 
March 28, 1970 (35 F.R. 5237). as set 
forth below, which incorporates the des¬ 
ignation of all "other low horsepower 
electric face equipment" required to bo 
permissible on and after March 30, 1971, 
when taken into or used in by the last 
open crosscut of any underground coal 
mine. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may sub¬ 
mit written comments, suggestions, or 
objections with respect to this proposed 
amendment to Part 75 to the Director, 
Bureau of Mines, Washington, D,C. 
20240, no later than 30 days after publi¬ 
cation of this notice in the Federal 
Register. 

Walter J. Hickel, 
Secretary of the Interior. 

May 28, 1970. 

Section 75.501-2<a> (2) would be 
amended to read as follows: 

§75.501-2 IVrm»*nible elcclric face 

equipment. 

(a) • • • 

(2) All handheld electric drills, blower 
and exhaust fans, electric pumps, and all 
other electric driven mine equipment, 
except low horsepower rock dusting 
equipment, that employs an electric cur¬ 
rent supplied by either a power conduc¬ 
tor or battery and consumes not more 
than 2,250 watts of electricity which Is 
taken into or used inby the last open 
crosscut shall be permissible. 

• ••••• 

|P.R Doc. 70-6899: Filed, June 1. 1070; 

2:25 pm ] 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 714 1 
MARKETING OUOTAS 

Refunds of Penalties Erroneously, 
Illegally, or Wrongfully Collected 

Notice is hereby given that pursuant 
to the authority contained in the appli¬ 
cable provisions of the Agricultural Ad¬ 
justment Act of 1938. as amended (7 
UB.C. 1372. 1375). the Department pro¬ 
poses to reissue the regulations prescrib¬ 
ing the provisions governing refunds of 
marketing quota penalties erroneously, 
illegally, or wrongfully collected. 

The purpose of this rcissuance is to 
make this part applicable to all com¬ 
modities subject to marketing quotas 
under the Act. As currently in effect, 
this part is applicable only to cotton and 
tobacco. 

Prior to the re issuance of the regula¬ 
tions referred to herein, any data, views, 
or recommendations pertaining thereto 
which are submitted in writing to the 
Director. Commodity Programs Division, 
Agricultural Stabilization and Conserva¬ 
tion Service, UB. Department of Agri¬ 
culture. Washington. D.C. 20250. will be 
given consideration provided such sub¬ 
missions are postmarked not later than 
30 days from the date of publication of 
this notice in the Federal Register. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection as such times and 
places and in a manner convenient to 
the public business (7 CFR 1.27(b)). 

It is proposed that the regulations In 
this part be revised to read as follows: 
sec. 

714.35 Basle, purpoec, end applicability. 
714-36 Definitions. 

714.37 Instructions and forms, 

71438 Who may claim refund. 

71439 Manner of filing. 

714.40 Time of filing. 

714.41 Statement of claim. 

714.42 Designation of trustee. 

714.43 Recommendation by county com¬ 

mittee. 

714.44 Recommendation by 8tale commit¬ 

tee. 

714.46 Approval by Deputy Administrator. 
714.48 Certification for payment. 

AuTHoarrr: The provisions of this Part 
714 issued under secs. 872. 875. 52 8tat. 65. 
as amended. 66, os amended; 7 US.C. 1372, 
1375. 

§ 714.35 II a* is, purpose, and applicabil¬ 
ity 

(a) Basis and purpose. The regula¬ 
tions set forth in this part are issued 
pursuant to the Agricultural Adjustment 
Act of 1938. as amended, for the purpose 
of prescribing the provisions governing 
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refunds of marketing quota penalties er¬ 
roneously, illegally, or wrongfully col¬ 
lected with respect to all commodities 
subject to marketing quotas under the 
Act. 

(b) Applicability. Tills part shall ap¬ 
ply to claims submitted for refunds of 
marketing quota penalties erroneously, 
illegally, or wrongfully collected on all 
commodities subject to marketing quotas 
under the Act. It shall not apply to the 
refund of penalties which are deposited 
in a special deposit account pursuant 
to sections 314(b). 346(b). 356<b>. or 
359 of tiie Agricultural Adjustment Act 
of 1938. as amended, or paragraph <3) 
of Public Law 74, 77th Congress, avail¬ 
able for the refund of penalties initially 
collected which arc subsequently adjust¬ 
ed downward by action of the county 
committee, review committee, or appro¬ 
priate court, until such penalties have 
been deposited in the general fund of 
the Treasury of the United States after 
determination that no downward ad¬ 
justment in the amount of penalty is 
warranted. All prior regulations dealing 
with refunds of penalties wlvSi were 
contained in this part are superseded 
upon the eHectivc date of the regula¬ 
tions in this part. 

§ 714.36 Definition*. 

(а) General terms . In determining 
the meaning of the provisions of this 
part, unless the context Indicates other¬ 
wise. words imparting the singular in¬ 
clude and apply to several persons or 
things, words imparting the plural in¬ 
clude the singular, words imparting the 
masculine gender include the feminine 
as well, and words used in the present 
tense include the future as well as the 
present. The definitions In Part 719 of 
this chapter shall apply to this part. 
The provisions of Part 720 of this chap¬ 
ter concerning the expiration of time 
limitations shall apply to this part. 

(b> Other terms applicable to this 
part. The following terms shall have the 
following meanings: 

(1) “Act" means the Agricultural Ad¬ 
justment Act of 1938, and any amend¬ 
ments or supplements thereto. 

(2) “Claim** means a written request 
for refund of penalty. 

(3) “Claimant** means a person who 
makes a claim for refund of penalty as 
provided In this part. 

(4) “County Office 4 * means the office 
of the Agricultural Stabilization and 
Conservation County Committee. 

(5) “Penalty'* means an amount of 
money collected, including setoff, from 
or on account of any person with respect 
to any commodity to which this part is 
applicable, which has been covered into 
the general fund of the Treasury of the 
United States, as provided in section 
372(b) of the Act. 

(б) “State office*' means the office of 
the Agricultural Stabilization and Con¬ 
servation State Committee. 

§ 714.37 ln*trticticm* and form*. 

The Deputy Administrator shall cause 
to be prepared and Issued such instruc¬ 
tions and forms as are necessary for 
carrying out the regulations In the part. 
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§ 714.38 Who may claim refund. 

Claim for refund may be made by: 

<a) Any person who was entitled to 
share in the price or consideration re¬ 
ceived by the producer with respect to 
the marketing of a commodity from 
which a deduction was made for the 
penalty and bore the burden of such de¬ 
duction in whole or in part. 

(b> Any person who was entitled to 
share in the commodity or the proceeds 
thereof, paid the penalty thereon in 
whole or in part and has not been 
reimbursed therefor. 

(c) Any person who was entitled to 
share in the commodity or the proceeds 
thereof and bore the burden of the 
penalty because he has reimbursed the 
person who paid such penalty. 

(d> Any person who, as buyer, paid 
the penalty in whole or in part in con¬ 
nection with the purchase of a com¬ 
modity. was not required to collect or 
pay such penalty, did not deduct the 
amount of such penalty from the price 
paid the producer, and has not been re¬ 
imbursed therefor. 

(e) Any person who paid the penalty 
in whole or In part as a surety on a bond 
given to secure the payment of penalties 
and has not been reimbursed therefor. 

(f) Any person who paid the whole or 
any part of the sum paid as a penalty 
with respect to a commodity included 
in a transaction which in fact was not a 
marketing of such commodity and has 
not been reimbursed therefor. 

§ 714.39 Manner of filing. 

Claim for refund shall be filed in the 
county office on a form prescribed by 
the Deputy Administrator. If more than 
one person is entitled to file a claim, a 
Joint claln^ may be filed by all such per¬ 
sons. If a separate claim is filed by a per¬ 
son who Is a party to a joint claim, such 
separate claim shall not be approved 
until the interest of each person in¬ 
volved in the joint claim has been 
determined. 

§ 714.40 Time of filing. 

Claim shall be filed within 2 years 
after the date payment was made to the 
Secretary. The date payment was made 
shall bo deemed to be the date such pay¬ 
ment was deposited in the general fund 
of the Treasury as shown on the certifi¬ 
cate of deposit on which such payment 
was scheduled. 

g 714.41 Statement of claim. 

The claim shall show fully the facts 
constituting the basis of the claim: the 
name and address of and the amount 
claimed by every person who bore or 
bears any part or all of the burden of 
such penally: and the reasons why such 
penalty is claimed to have been er¬ 
roneously. illegally, or wrongfully col¬ 
lected. It shall be the responsibility of the 
county committee to determine that any 
person who executes a claim as agent or 
fiduciary is properly authorized to act in 
such capacity. There should be attached 
to the claim all pertinent documents with 
respect to the claim or duly authenti¬ 
cated copies thereof. 


§ 71 1.12 Designation of trustee. 

Where there Is more than one claim¬ 
ant and all the claimants desire to ap¬ 
point a trustee to receive and disburse 
any payment to be made to them with 
respect to the claim, they shall be per¬ 
mitted to appoint a trustee. The person 
designated as trustee shall execute the 
declaration of trust. 

§711.43 Krroinmrtidation by county 
committee. 

Immediately upon receipt of a claim, 
the date of receipt shall be recorded on 
the face thereof. The county committee 
shall determine, on the basis of all avail¬ 
able Information. If the data and rep¬ 
resentations on the claim are correct. 
The county committee shall recommend 
approval or disapproval of the claim, and 
attach a statement to the claim, signed 
by a member of the committee, giving 
the reasons for their action. After the 
recommendation of approval or disap¬ 
proval is made by the county commit¬ 
tee. the claim shall be promptly sent to 
the State committee. 

§714.44 Recommendation by Stale * 
committee. 

A representative of the State commit¬ 
tee shall review each claim referred by 
the county committee. If a claim is sent 
initially to the State committee, ft shall 
be referred to the appropriate county 
committee for recommendation as pro¬ 
vided In $ 714.43 prior to action being 
taken by the State committee. Any nec¬ 
essary investigation shall be made. The 
State committee shall recommend ap¬ 
proval or disapproval of the claim. At¬ 
taching a statement giving the reasons 
for their action, which shall be signed by 
a representative of the State commit¬ 
tee. After recommending approval or 
disapproval, the claim shall be promptly 
sent to the Deputy Administrator. 

§714.45 Approval by Deputy Adminis¬ 
trator. 

The Deputy Administrator shall re¬ 
view each claim forwarded to him by the 
State committee to determine whether, 
(a) the penalty was erroneously, illegally, 
or wronitfully collected, <b) the claimant 
bore the burden of the payment of the 
penalty. <c> the claim was timely filed, 
and (d> under the applicable law and 
regulations the claimant is entitled to a 
refund. If a claim is filed Initially with 
the Deputy Administrator, he shall ob¬ 
tain the recommendations of the county 
committee and the State committee If 
he deems such action necessary In arriv¬ 
ing at a proper determination of the 
claim. The claimant shall be advised in 
writing of the action taken by the Deputy 
Administrator. If disapproved, the 
claimant shall be notified with an ex¬ 
planation of the reasons for such 
disapproval. 

§ 714.46 Certifiration for payinrnt. 

An officer or employee of the Depart¬ 
ment of Agriculture authorized to certify 
public vouchers for payment shall, for 
and on behalf of the Secretary of Agri¬ 
culture. certify to the Secretary of the 
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Treasury of the United States for pay¬ 
ment all claims for refund which have 
been approved. 

Signed at Washington. D.C., on 
May 26.1970. 

Kenneth E. Prick. 
Administrator . Agricultural Sta¬ 
bilization and Conservation 
Service. 

|PR Doc. 70-6864: Piled. June 3, 1970: 
8:53 a.m.| 


Agricultural Research Service 
[ 9 CFR Part 76 1 

HOG CHOLERA AND OTHER 
COMMUNICABLE SWINE DISEASES 

Notice of Proposed Rule Making 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.8.C. 553. that pursuant to 
the provisions of the Act of May 29,1884. 
as amended, the Act of February 2. 1903, 
aj. amended, the Act of March 3. 1905, as 
amended, the Act of September 6. 1961. 
and the Act of July 2.1962 (21 U.S.C. 111- 
113. 114a. 114g, 115, 117. 120. 121, 123- 
128. 134b, 134f >, the Department of 
Agriculture U considering amending 
f 76.16(b) of the regulations relating to 
hog cholera and other communicable 
swine diseases <9 CFR Part 76.16<b>) to 
read as follows: 

§ 76.16 Approval of *l«rk»ard* and livr- 
Mofk market*: approval of modilird 
live virua vaccine*. 

• • • • • 

(b) The Director of Division is au¬ 
thorized to approve any stockyard or 
livestock market for the purposes of the 
regulations in this part and efforts in 
cooperation with the States for the con¬ 
trol and eradication of hog cholera, when 
he determines that the operator of such 
stockyard or livestock market has exe¬ 
cuted an appropriate agreement as set 
forth in subparagraph (1) or t2> of this 
paragraph and that the stockyard or 
livestock market meets the standards 
specified in the applicable subparagraph. 
Request for such approval may be made 
to the Veterinarian-in-Charge. Animal 
Health Division. Agricultural Research 
Service, U.8. Department of Agriculture 
in the State in which the stockyard or 
livestock market is located, and the exe¬ 
cuted agreement shall be filed with said 
Vcterinarian-in-Charge. The director is 
authorized to promulgate notices listing 
approved stockyards and livestock mar¬ 
kets in accordance with paragraph (a) of 
this section. The director may withdraw 
approval and remove any stockyard or 
livestock market from such list when he 
determines that such stockyard or mar¬ 
ket no longer meets the standards as 
specified in subparagraph <1) or (2) of 
this paragraph that are applicable to its 
operations, or that the operator has ter¬ 
minated his agret vent. 


(1) Acmr.Mr.vT ro« Approval or 8tocxyard 

or Livestock Market to Handle Inter¬ 
state Shipments op ant Classes op Swine 

To: Animal Health Division, Agricultural Re¬ 
search Service, U-S. Department of 
Agriculture: 

The undersigned operator of the (stock¬ 
yard) (livestock market) * known as.. 

____ located at- 

(Name) (Address) 

_... hereby requests approval to 

handle interstate shipments of feeder or 
breeder and/or slaughter swine In accordance 
with the regulations In 9 CFR Part 76 Sold 
operator agrees to: 

2. Provide said Division with a schedule 
of sale days and cooperate with the Division 
in obtaining compliance by livestock shippers 
with applicable State and Federal regulations. 

3. Provide well constructed and well lighted 
imperviously-surfaced pens, alleys, docks, 
scales, and sales rings for holding, inspect¬ 
ing and otherwise handling swine. 

3. Require all swine received at the 
(stockyard) (livestock market) * to be given 
a health inspection by a Division inspector or 
an accredited veterinarian, or a State em¬ 
ployed veterinarian, and refuse to sell any 
■wine that show any signs of any infectious, 
contagious, or communicable disease upon 
such inspection except s»% authorized by a 
Division inspector, accredited veterinarian, 
or State employed veterinarian. 

4. Separate, from other swine, all swine 
found upon inspection to be. or suspected of 
being, affected with any contagious, Infec¬ 
tious. or communicable disease and im¬ 
mediately notify a Division inspector, ac¬ 
credited veterinarian, or 8tate employed 
veterinarian of the presence of such swine 
at the (stockyard) (livestock market). 1 

5. Maintain feeder and breeder swine 
separately from slaughter swine: and if these 
two classes of swine are yarded in adjoining 
pens, separate the classes by solid partitions 
with no drainage from the slaughter swine 
pens into the feeder and breeder swine pens. 

6. Sell feeder and breeder swine before the 
coles ring is used for slaughter swine if the 
nales ring Is used for both thewe purposes on 
the same day, 

7. Permit no feeder or breeder swine to 
remain in the (stockyard) (livestock mar¬ 
ket)* for more than 73 hours, under normal 
operating conditions. 

8. Issue no releases for removal of feeder 
or breeder swine from the (stockyard) (live¬ 
stock market) 1 until the swine ore Identified 
In accordance with any applicable require¬ 
ments of the Federal or State regulations and 
have been Inspected by a Division inspector, 
or an accredited veterinarian, or a State em¬ 
ployed veterinarian, and certified in accord¬ 
ance with applicable Federal or State 
regulations. 

9. Issue no releases for removal of slaughter 
swine from the (stockyard) (livestock mar¬ 
ket) 1 unless consigned for immediate 
slaughter, and Identify the consignee on the 
(stockyortTs) (market's)* release document. 

10. Cleon pens, alleys, sales rings, docks 
and rcoles before each day's sole of feeder or 
breeder swine and disinfect such facilities 
when required under f 71.4 or 76.32, with a 
disinfectant specified In 1 76 33 of the 
regulations. 

11 Provide facilities and service for clean¬ 
ing and disinfecting cars, truck, and other 
vehicles as prescribed in 11 76 9. 76 30 and 
7631. 

12. Permit no swine to be inoculated at the 
(stockyard) (livestock market)* with any 


1 Delete inapplicable term. 


modified live virus hog cholera vaccine or 
any virulent hog cholera virus. 

13. Maintain for 1 year after the trans¬ 
action involved, a record of the origin, des¬ 
tination, and identification of all swine han¬ 
dled through the (stockyard) (livestock 
market)* and afford Federal and State in¬ 
spectors access to such records. 


Name of Operator of 
(Stockyard) (Livestock 
market) * 


(Address) 


(Signature and title) 


(Date) 

The Director. Animal Health Division. ARS, 
has approved this application effective 

(Date) 


< Veterinarian-ln-Charge) 
(Address) 


(Date) 

(3) Agreement for Approval or Stockyard 
or Livestock Market to Handle Inter¬ 
state Shipments or Slaughter Swine 
Onlt 


To: Animal Health Division. Agricultural 
Research Service. U.S. Department of 
Agriculture: 


The undersigned operator of the (stock¬ 
yard) (livestock market) 1 known as_ 

--...-...._located at 


(Name) 


...........— _........ hereby requests 

(Address) 

approval to handle Interstate shipments of 
slaughter swine only, in accordance with the 
regulations in 9 CFR Part 76. Said operator 
egress to: 

1. Provide said Division with a schedule 
of sale days and cooperate with the Division 
in obtaining compliance by livestock 
shippers with applicable State and Federal 
regulations. 

2. Separate from other swine, all swine 
suspected of being affected with any con¬ 
tagious, infectious, or communicable disease 
and Immediately notify a Division Inspector, 
an accredited veterinarian, or a State em¬ 
ployed veterinarian of the presence of such 
swine at the (stockyard) (livestock market).* 

3. Issue no releases for removal of any 
swine from the (stockyard) livestock mar¬ 
ket) * unless consigned for immediate 
slaughter: and Identify the consignee on the 
(stockyard's) (livestock market's) * release 
document. 

4. Permit no swine to be inoculated at the 
(stockyard) (livestock market) * with any 
modified Uve virus hog cholera vaccine or 
any virulent hog cholera virus. 

5. Maintain for l year after the transac¬ 
tion involved, a record of the origin, desti¬ 
nation, and identification of all swine 
handled through the (stockyard) (livestock 
market) * and afford Federal and State in¬ 
spectors access to such records. 


Name of Operator of (Stockyard) 
(Livestock market) * 


(Address) 

(Signature and title) 
(Date) " 


1 Delete Inapplicable term. 
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The Director, Animal Health Division, 
ARS. has approved this application effective 


(Date) 


(Veterinarian-in-Charge) 


(Address) 


(Date) 

The Federal-State cooperative pro¬ 
gram for the eradication of hog cholera 
has progressed to Its final stages. How¬ 
ever. Isolated foci of infection remain a 
hazard to the successful completion of 
the program. The movement of exposed 
swine through market channels is known 
to be the principal method by which hog 
cholera Is being spread. Seventy-five 
percent of the known incidence of the 
disease is currently related to such 
movement. Therefore, the purpose of this 
proposal is to set forth in the regula¬ 
tions amended standards for facilities 
and operations of approved swine mar¬ 
kets so as to reduce the probability of 
exposure to hog cholera while swine are 
in market channels. If this proposal is 
adopted, all previously approved stock- 
yards and livestock markets would have 
to obtain approval in accordance with 
the new provisions in order to maintain 
their status as approved facilities. 

All interested persons who wish to sub¬ 
mit data, views, or arguments concern¬ 
ing the proposed amendment shall file 
them in writing, in duplicate, with the 
Director, Animal Health Division. Agri¬ 
cultural Research Service, U.S. Depart¬ 
ment of Agriculture, Federal Center 
Building, Hyattsville. Md. 20782, within 
15 days after the date of publication 
hereof. All such comments will be avail¬ 
able for public Inspection in the office of 
said Director between the hours of 8 
ajn. and 4:30 p.m. f Monday through 
Friday, except holidays. (7 CFR 1.27(b)*) 

Done at Washington, D.C. this 28th 
day of May 1970. 

George W. Irving, Jr. 

Administrator . 

Agricultural Research Service. 

(Fit. Doc. 70-8870; Filed. June 2, 1970; 

8:53 tun.) t 


Consumer ond Marketing Service 
[ 7 CFR Part 917 1 

FRESH PEARS, PLUMS, AND PEACHES 
GROWN IN CALIFORNIA 

Approval of Expenses and Fixing of 
Rates of Assessment for 1970-71 
Fiscal Period and Carryover of Un¬ 
expended Funds 

Consideration is being given to the 
following proposals submitted by the 
Control Committee, established under 
the marketing agreement, as amended* 
and Order No. 917, as amended (7 CFR 
Part 917), regulating the handling of 
fresh pears, plums, and peaches grown 
In the State of California, effective un¬ 
der the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 UB.C. 
801-674), as the agency to administer 
the provisions thereof: 


(a) That expenses that are reasonable 
and likely to be Incurred during the fis¬ 
cal period from March 1. 1970, through 
February 28. 1971, will amount to 
$298,440. 

(b) That the rates of assessment for 
such fiscal period payable by each han¬ 
dler in accordance with i 917.37 be fixed 
at: 

(1) Eight-tenths of a cent ($0,008) per 
standard western pear box of pears, or 
Its equivalent in other containers or in 
bulk: 

(2> Three and one-half cents ($0,035) 
per standard four-basket crate of plums, 
or its equivalent in other containers or in 
bulk: and 

(3) One-half cent ($0,005) per Cali¬ 
fornia fruit box of peaches, or its 
equivalent in other containers or in bulk. 

(c> That unexpended assessment 
funds in excess of expenses incurred dur¬ 
ing the fiscal period ending February 28. 
1970. be carried over in accordance with 
$ 917.38 of said marketing agreement and 
order. 

Terms used in the amended marketing 
agreement and this part shall, when used 
herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and this 
port. 

All persons who desire to submit writ¬ 
ten data, view’s, or arguments in con¬ 
nection with the aforesaid proposals shall 
file the same, in quadruplicate, with the 
Hearing Clerk, US. Department of Agri¬ 
culture. Room 112. Administration Build¬ 
ing. Washington, DC. 20250, not later 
than the 10th day after the publication of 
this notice in the Federal Register. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk, during regular business 
hours (7 CFR 1.27(b)). 

Dated: May 28.1970. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg- 
etable Division . Consumer and 
Marketing Service. 

(F.R. Doc. 70-8800; FU«d, June 2. 1970; 

8:62 *jh.) 


[7 CFR Part 1136 1 

(Docket No. AO 309-A15] 

MILK IN GREAT BASIN MARKETING 
AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 

Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and order regulating the handling 
of milk in the Oreat Basin marketing 
area. 

Interested parties may flic written ex¬ 
ceptions to this decision with the Hearing 
Clerk. UB. Department of Agriculture. 
Washington. D.C. 20250. by the 15th day 
after publication of this decision in the 


Federal Register. The exceptions should 
be filed in quadruplicate. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

The above notice of filing of the de¬ 
cision and opportunity to file exceptions 
thereto are issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
UB.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders ( 7 CFR Parc 
900). 

Preliminary Statement 


The hearing on the record of which 
the proposed amendments, as herein¬ 
after set forth, to the tentative market¬ 
ing agreement and to the order as 
amended, were formulated, was con¬ 
ducted at Salt Lake City. Utah. Novem¬ 
ber 19-21, 1969. pursuant to notice 
thereof which was issued October 22. 
1969 (34 F.R. 17335). 

The material issues oh the record of 
the hearing relate to: 

1. The marketing area. 

2. Application of order to producer- 
handler operations. 

3. Modification of .approved plant 
definition. 

4. Exempting some distributing plants 
from regulation. 

5. Diversion of producer milk. 

6. Classification changes. 

7. The Class I butterfat differential. 

8. Location differentials. 

9. Computation of net pool obligation. 

10. Payments out of the producer- 
settlement fund. 

11. Interest payments on overdue 
accounts. 

12. Application of order to cooperative 
associations. 

13. Administrative and conforming 
changes. 


Findings and Conclusions 


The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Marketing area. Preston and Malad 
City. Idaho, and the Utah counties oi 
Rich and Cache (except the city oi 
Logan) should be deleted from the mar- 


keting area. 

The marketing area presently includes 
the 21 northernmost Utah counties. Gko 
Mid White Pine Counties in Nevada two 
[daho cities (Preston and Malad City) 
and the town of Evanston in Wyoming. 
The 1960 census population of the mar¬ 
keting area was 879,000. 

The several proposals at the nearing 
would remove from the marketing an* 
Preston and Malad City, Idaho, and the 
Utah counties of Cache and ^‘L* 1 ** 1 
add to it eight counties in southern Utan. 
No testimony was presented at the near¬ 
ing on the latter proposal* Hence, no ac¬ 
tion Is taken on it in this decision. 

Except for the city of Logan in Cache 
County, the territory proposed to 
deleted from the marketing area. » 
basically rural. Of the 39.8 thousai 
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population In Cache County in I960, 18.7 
thousand were in Logan. In Rich County, 
the 1960 census population was 1.7 thou¬ 
sand. The 1960 census populations for 
Preston and Malad City were 3.6 and 2.3 
thousand, respectively. 

Tlie proposal to remove Preston and 
Malad City from the marketing area was 
made by two Idaho distributors who rely 
primarily on their own production for 
their needs. The Class I distribution by 
these handlers is within a limited geo- 
grapliical area and a substantial portion 
of the total Class I sales in Preston and 
Malad City is from their plants. The 
remaining Class I distribution In these 
cities is from the plants of the two prin¬ 
cipal cooperatives under the order. 

The proposal to remove Cache and 
Rich Counties from the marketing area 
was made by a group of handlers whose 
distribution is within these counties and 
who rely basically on their own-herd pro¬ 
duction as a source of supply. The pro¬ 
posal to drop these two counties and the 
two Idaho cities from the marketing area 
was opposed by the two major coopera¬ 
tives in the market. Although the coop¬ 
eratives have some distribution in all the 
territory herein proposed to be deleted 
from the marketing area, their sales in 
these places, except for the city of Lo¬ 
gan. are relatively insignificant com¬ 
pared to tlieir overall sales throughout 
the marketing area. 

Cache and Rich Counties and Preston 
and Malad City were added to the mar¬ 
keting area effective January 1. 1966. 
That action resulted from testimony pre¬ 
sented at a hearing by the two major 
cooperatives under the order in support 
of the proposal submitted by them. The 
testimony at that hearing indicated that 
the cooperatives were, by a wide margin, 
the major distributors in each of these 
four f-eographical areas then proposed 
to be included in the marketing area. The 
handlers who now propose the exclu¬ 
sion of these areas from the marketing 
*f*a claim that the cooperatives do not 
how have as high a proportion of the 
*ales in these areas as indicated at the 
<*riier hearing. 

Tlie handlers requesting the removal 
or proposed territory from the marketing 
jrea have relatively small operations. 

re, y basically on their own-herd 
Production as a source of supply. The 
nature of their operations in the rela¬ 
tively sparsely populated areas wherein 
f 25 y °P er *te is substantially different 
thc 8 reat majority of reg- 
jwed handlers. The latter usually have 
melt' Plants in the major cities in the 
kneeling area or they distribute over 
a Wider area. 


*roponenta claim that the order has 
orjeed a hardship on them because the 
and marketing conditions 
SJ**!** the relatively small distrib- 
area operate are significantly 
from those that prevail in the 
^ n ™<Je r °f the present marketing area. 

** not ne cessary to maintain 
area, r y mark€tAng tfaig basically rural 


*'ho wou i d be directly 
dLfSk r ^ arkc Ling area revision \ 
butors who rely primarily 


own farm production for their needs. 
With the removal of the territory herein 
proposed from the marketing area they 
would have greater flexibility in their 
operations, which are principally local. 

The testimony for removing Cache 
County from the marketing area was 
directed primarily to the more rural 
parts of the county wherein the pro¬ 
ponents operate. Unlike the remaining 
portion of Cache County, the city of 
Logan is served primarily by regulated 
handlers who arc among the principal 
distributors in the remainder of the mar¬ 
keting area. No testimony was presented 
on the record to show* that marketing 
conditions in Logan are in any way dif¬ 
ferent from those in the remainder of 
the marketing area, which Is served by 
the same handlers who are the principal 
distributors in Logan. Accordingly, there 
Is no basis in this record to take Logan 
out of the marketing area. 

2. Producer-handler. The quantities of 
fluid milk products that a producer- 
handler may receive from pool plants 
should not be changed. He may now’ re¬ 
ceive from such plants the larger of 
3.000 pounds, or 5 percent of his Class I 
sales, during the month. 

The producer-handler definition 
should, however, be rewTltten to insure 
that producer-handler status is ac¬ 
corded gnly to a person who operates 
the farm(s) on which his "own-herd 
production" is produced at his sole risk 
and under his complete and exclusive 
management and control, who operates 
a plant at which the milk produced on 
his farm(s) is processed and packaged, 
and whose disposition of fluid milk prod¬ 
ucts on his routes and at his stores in¬ 
cludes only the milk produced on his 
farm(s) and allowable purchases from 
pool plants. 

To effectuate the above, a producer- 
handler should be defined as follow’s: 

••producer-handler” means any person who 
la an Individual, partnership or corporation 
and who meets all the following conditions: 

(a) Operates a dairy farm*6) from which 
the milk produced thereon U supplied to a 
plant operated by him In accordance with 
the conditions oet forth In paragraph <bf of 
this section, and provides proof satisfactory 
to the market administrator that: 

(1) The full maintenance of milk-produc¬ 
ing cows on such farm (a) Is hU sole risk and 
under bis complete and exclusive manage¬ 
ment and control; 

(2) Each such farm U owned ar operated 
by him. at hla sole risk, and under this 
complete and exclusive management and 
control; and 

(3) Each individual (except. In the case 
of a sole proprietorship or partnership oper¬ 
ation. an individual who Is a member of his 
immediate family) working on such farm is) 
is his employee, and such individual does 
not own. fully or partially, either the cows 
producing the milk on the farm or the form 
on which It Is produced; 

(b) Operates a plant In which milk ap¬ 
proved by a duly constituted health author¬ 
ity for fluid consumption la processed or 
packaged and Is disposed of during the 
month In the marketing area on routes: Pro- 
tided, That: 

(1) No fluid milk products are received at 
such plant or by him at any other location 
except: 

(I) From dairy farm (a) as specified In 
paragraph (a) of this section; and 
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ill) From pool plants In an amount that 
is not In excess of the larger of 3,000 pounds, 
or 5 percent of his Class I sales, during the 
month; 

(2) Such plant Is operated under his com¬ 
plete and exclusive management and con¬ 
trol and at his sole risk, and Is not used 
during the month to process, package, re¬ 
ceive or otherwise handle fluid milk products 
for any other person: and 

(3) For the purpose of this section, all 
fluid milk products disposed of on routes 
(including the tout Class I disposition of 
a vendor who receives any fluid milk prod¬ 
ucts from him during the month) or at 
stores operated by him, by an affiliate, or by 
any person who controls or is controlled by 
him (eg., os interlocking stockholder) shall 
be considered as having been received at his 
plant; and the utilisation for such plant 
shall include all such route and store dis¬ 
positions; and 

(c) Disposes of no other source milk (ex¬ 
cept that represented by non/at solids used 
in the fortification of fluid milk products) 
os Class I milk. 

There were a number of proposals 
considered at the hearing to change the 
producer-handler definition; no testi¬ 
mony was presented for retaining the 
present definition. The extensive record 
testimony was concerned basically with 
Incorporating in the order a producer- 
handler definition that would be suitable 
under current conditions in the Great 
Basin market. It was particularly em¬ 
phasized that such definition should be 
spelled out with greater specificity than 
the present definition. 

The proposal of an association of about 
40 producer-handlers would amend the 
present producer-handler definition to 
require that the milk produced by him as 
a dairy fanner is produced at a facility 
owned by him. The purpose of this pro¬ 
posal is to provide explicit language in 
the order to exclude the leasing of cows 
and other facilities for milk production 
as they relate to qualifying a distributor 
for producer-handler status. 

A handler with own-farm production 
proposed that a producer-handler be 
permitted to buy fluid milk products 
from pool plants without limit. Pro¬ 
ponent claimed that this would provide 
a producer-handler more flexibility in 
his processing operation and enable him 
to avoid the considerable cost of expand¬ 
ing his production facilities. A coopera¬ 
tive opposing this proposal contended 
that once a producer-handler develops 
"new" sales outlets with fluid milk prod¬ 
ucts purchased from pool plants he would 
expand his own-herd production. As a 
consequence, the cooperative claimed, 
the Class I sales thereby gained by a 
producer-handler w r ould be lost to the 
pool. 

Another handler with own-farm pro¬ 
duction proposed that a producer-han¬ 
dler's source of supply be limited to his 
own-farm production, and that his dis¬ 
tribution be limited to retail sales at 
the farm. 

He contended that the present pro¬ 
ducer-handler definition, by unwar- 
rantedly enabling some distributors with 
own-farm production to qualify as 
producer-handlers, has provided such 
distributors an advantage. In both pro¬ 
curement and sales, over regulated 
handlers. 
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A cooperative proposed that a pro¬ 
ducer-handler be limited in his pur¬ 
chases from pool plants to the lesser of 
3.000 pounds, or 5 percent, of his monthly 
Class I sales. This would require a pro¬ 
ducer-handler to rely more than at pres¬ 
ent on his own resources to balance his 
production and Class I sales. 

The spokesman for another coopera¬ 
tive proposed that producer-handler 
status be accorded only those who rely 
exclusively on own-farm production for 
their Class I needs. He also proposed that 
the producer-handler definition be lim¬ 
ited to a "family operation." No proposed 
definition of a family operation was put 
forward at the hearing, however, and 
there is no basis in the record on which to 
define such term precisely. 

The approximately 60 producer- 
handlers under the Great Basin order 
currently sell about 12 percent of the 
total Class I sales in the market, the 
same proportion that their sales have 
been of the total Class I sales in the 
market over the past several years. 

The present order provisions make 
possible ready claims of producer- 
handler status by persons who may. or 
may not, meet the basic requirements for 
exempt status as such. Clarification of 
the order's producer-handler provisions 
was supported by both producers and 
handlers as a necessary step to remove 
any uncertainty as to the conditions 
which must be met by a handier to 
qualify as a producer-handler. 

One problem arising from the present 
producer-handler definition concerns 
those handlers who have leased cows and 
other facilities for milk production. An¬ 
other problem relates to receipts of fluid 
milk products from pool plants at loca¬ 
tions other than the producer-handler’s 
plant. Some handlers who had lost their 
exempt status as producer-handlers con¬ 
tend that the order is not clear about 
leasing arrangements and what are con¬ 
sidered the receipts and dispositions of 
a handler to be used in determining his 
producer-handler status. 

The present order provides, and should 
continue to provide, that the operation 
of a producer-handler's entire facilities 
for milk production, processing, and 
distribution shall be under his complete 
and exclusive control and at his sole 
risk. Experience in this market is tliat 
handlers have purchased milk from dairy 
farmers through the device of leasing 
arrangements on cows as a means of cir¬ 
cumventing the order to obtain exempt 
status as producer-handlers. In such 
cases, it cannot be said that a "producer- 
handler” operates at his sole risk and 
under his complete and exclusive man¬ 
agement and control his production fa¬ 
cilities. Neither can it be said that the 
fluid milk products sold on his routes 
(including the total Class I disposition 
of a vendor who receives fluid milk prod¬ 
ucts from him during the month) and 
at his stores include only the milk pro¬ 
duced on his farm(s) and allowable pur¬ 
chases from pool plants if such sales fail 
to include any additional disposition on 
his routes or at his stores of fluid milk 
products received from pool plants at 
his stores or at any other location. Pro¬ 
viding the standards adopted herein will 


contribute substantially to orderly mar¬ 
keting in the Great Basin area by giving 
the order language more specific mean¬ 
ing to the producer-handler definition in 
this regard. 

Thus, a producer-handler is required 
to furnish proof satisfactory to the mar¬ 
ket administrator that the full mainte¬ 
nance of milk-producing cows on his 
farm is his sole risk and under his com¬ 
plete and exclusive management and 
control. Further, each farm where his 
milk cows are maintained must be owned 
or operated by him. at his sole risk, and 
under his complete and exclusive man¬ 
agement and control. 

As a further safeguard, the definition 
should specify that (except for an indi¬ 
vidual who is a member of the producer- 
handler’s Immediate family) each indi¬ 
vidual working on a farm of a producer- 
handler (who is an individual or part¬ 
nership) is his employee and does not 
own fully or partially either the cows 
producing the milk on the farm or the 
farm on which it is produced. 

In conjunction with the changes 
herein proposed, the present limit on the 
quantity of fluid milk products (the 
larger of 3,000 pounds or 5 percent of his 
Class I sales) the producer-handler may 
receive from pool plants would be re¬ 
tained. This limit is reasonable under 
current conditions in the Great Basin 
market. There was no significant oppo¬ 
sition to permitting a producer-handler 
to purchase some fluid milk products 
from pool plants. 

Continuing to allow a producer-han¬ 
dler to receive from pool plants up to 
3,000 pounds or 5 percent of his monthly 
Class I sales will enable the relatively 
small distributors, who have historically 
operated as producer-handlers, to retain 
producer-handler status. Although such 
distributors rely primarily on own-farm 
production for their needs and handle 
their reserve supplies, some depend on 
pool plants as a regular source of various 
fluid milk products (e.g. v buttermilk, 
cream) that are not processed or pack¬ 
aged in their own plants. Also, these 
operations must occasionally, particu¬ 
larly in emergency situations, depend on 
pool plants for supplemental supplies. 
The record does not show that enabling 
such handlers with own-herd produc¬ 
tion to obtain limited quantities of fluid 
milk products from pool plants, as 
herein proposed, has adversely affected 
the competitive position of regulated 
handlers or producers. 

Some handlers with own-herd produc¬ 
tion have engaged in procurement and 
distribution practices that enable them 
to obtain from pool plants more than 
the maximum quantities of fluid milk 
products (the larger of 3,000 pounds or 5 
percent of his Class I sales) permitted a 
producer-handler in order to obtain 
exemption as a producer-handler. 

The only sales outlet from the plant of 
at least one handler with own-herd 
production is a single vendor, who also 
receives packaged fluid milk products on 
a regular basis from a pool plant. An¬ 
other handler distributes on routes not 
only the fluid milk products obtained 
from his own-herd production and 
processed at his plant, but also the pack¬ 


aged fluid milk products from pool plants 
that he receives at another location. The 
above are some representative practices 
which have been used by handlers to cir¬ 
cumvent the order’s provisions in at¬ 
tempting to achieve producer-handler 
status. 

The various means whereby a handler 
with own-herd production may obtain 
exemption as a producer-handler by an 
arrangement with a vendor, and whereby 
a producer-handler may evade the Intent 
of the regulation by receiving fluid milk 
products from pool plants at locations 
other than the pool plant and his own 
plant, tend to defeat the purpose for 
which the producer-handler provision Is 
included in the order. 

In determining whether a person quali¬ 
fies as a producer-handler, all fluid milk 
products disposed of on routes (includ¬ 
ing the total Class I disposition of a ven¬ 
dor who receives any fluid milk products 
from him during the month) or at stores 
operated by him, by an affiliate, or by any 
person who controls or is controlled by 
him (e.g., as Interlocking stockholder) 
would be considered as having been re¬ 
ceived at his plant, and the utilization 
for such plant would include ail such 
route and store dispositions. This will 
insure that the total operation of a han¬ 
dler is taken into consideration in deter¬ 
mining whether he qualifies for exemp¬ 
tion from the order as a producer- 
handler. Without such a provision, the 
meaningfulness of the basic standards 
herein provided, and deemed appropri¬ 
ate. to qualify a person for producer- 
handler status in the Great Basin market 
would be seriously diminished. 

A hearing completed at Memphis. 
Tenn., on May 24. 1968, considered 

whether a producer-handler handling 
reconstituted skim milk should lose his 
exempt status. Amendments were made 
in 62 orders, including the Great Basin 
order, effective January 1. 1970. on the 


basis of that record. 

The findings in the October 13, 1969. 
decision (34 F.R. 16881) resulting from 
tliat hearing provide that the producer- 
handler definition of each order should 
preclude the use of reconstituted skim 
milk or unregulated milk in fluid milk 
products. The decision also finds that, 
since he is not subject to the pricing and 
pooling provisions of an order, a pro* 
ducer-handler using reconstituted skim 
milk or unregulated milk in any fluid 
milk product disposition thereby would 
disqualify himself from his exempt status 


bus a producer-handler. 

The findings in the aforesaid decision 
relative to precluding a producer-han¬ 
dler’s using reconstituted skim milk in 
any fluid milk product are appropriate 
under current conditions in the Great 
Basin market and are reaffirmed ana 
adopted in this decision. 

As now provided in the order, a pro* 
ducer-handler may use limited Quanti¬ 
ties of nonfat milk solids to fortify, or u> 
reconstitute Into, fluid milk proaoc 
The addition of nonfat dry milk ana 
similar products In fortified fluid n\ 
products is a common practice amouK 
handlers. No purpose would be 
restricting producer-handlers in tms re 
sard, and they should be permitted to u~ 
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nonfat milk solids in the fortification of 
fluid milk products without limit, 

3. Approved plant. The more descrip¬ 
tive term “fluid milk plant” should re¬ 
place “approved plant*' in the order and 
.should be defined to include any plant 
from which fluid milk products are dis¬ 
posed of on routes in the marketing area 
and any milk receiving or processing 
plant from which milk or skim milk is 
shipped to a plant with route disposition 
in the marketing area. The present re¬ 
quirement that a plant must cither re¬ 
ceive milk from dairy farmers or possess 
the approval of a duly constituted health 
authority for the processing or packaging 
of Grade A fluid milk products to qualify 
as an approved plant should be deleted 
from the order. 

A cooperative proposed the fluid milk 
plant definition herein provided in order 
that any plant (including a manufactur¬ 
ing milk plant) from which fluid milk 
products are disposed of on routes in the 
marketing area would be required, as a 
handler, to report to the market adminis¬ 
trator. The basis for the proposal was 
that some such plants could, without the 
knowledge of the market administrator, 
distribute fluid milk products obtained 
from unregulated sources outside the 
marketing area into the marketing area. 

To Insure the integrity of the regula¬ 
tion. it is essential not only that all plants 
from which fluid milk products are dis¬ 
tributed in the marketing area report to 
the market administrator, but also that 
the market administrator be authorized 
to receive reports from a person with 
such disposition who does not operate a 
plant. At least one plant with Class I 
sales on routes in the marketing area is 
hot. under the present provisions of the 
order required to report to the market 
administrator. 


Some persons who do not operate 
plants purchase packaged fluid milk 
Products on a regular basis from pro¬ 
ducer-handlers or pool plants and. as 
vendors, resell them via their own de¬ 
livery vehicles to retail and wholesale 
customers. The fluid milk products dis¬ 
tributed by a vendor are considered as a 
route sale from the plant at which they 
were processed and packaged. 

Including in the fluid milk plant cate¬ 
gory all plants from which any fluid milk 
products are distributed in the marketing 
®rea. as herein provided, would require 
mem to report their receipts and uttli- 
«uon to the market administrator each 
™onuu Also, designating as a handler 
1 ^ rson does not operate a plant, 
out wi^o distributes to retail or wholesale 
JWleU Packaged fluid milk products re- 
a rBttfc Plant fas herein 
"fined ] * would enable the market ad¬ 
ministrator to obtain reports from such 
. 8uch changes are necessary in 
rocr that the market administrator can 
that all fluild milk products 
tnbuted in the marketing area from 
distributors who do not 
p J anta during the month are ac- 
, * or carry out the other 

**nns of the order. 

vi«i n ^ n ^ unc Lion with his proposal to re- 
KnnLJ* 1 * droved Plant definition, a 
.. *°r the cooperative empha- 

ca the need of having the pooling re¬ 


quirements apply equally to all plants 
from which a significant amount of fluid 
milk products is distributed in the mar¬ 
keting area. This can best be accom¬ 
plished by specifying in the pool plant 
definition that a fluid milk plant will 
qualify as a pool plant when not less 
than 50 percent of the fluid milk prod¬ 
ucts (except filled milk) approved by a 
duly constituted health authority for 
fluid consumption that are physically re¬ 
ceived at such plant, or diverted as pro¬ 
ducer milk to a nonpool plant, is disposed 
of on routes. 

As now provided in the order, there 
must be disposed of on routes not less 
than 50 percent of the receipts of pro¬ 
ducer milk (including that diverted to 
nonpool plants) and receipts of fluid 
milk products from pool supply plants. 
The requirement that at least 15 per¬ 
cent of such plant's total fluid milk prod¬ 
ucts disposition must be on routes in the 
marketing area would not be changed. 
The change herein provided will insure 
that any plant from which a significant 
quantity of fluid milk products is dis¬ 
tributed in the marketing area on routes 
would be subject to the order in the same 
manner as any other handler irrespec¬ 
tive of the source from which the fluid 
milk products handled at his plant were 
received. 

4. Exempt distributing plant. A pro¬ 
posal to provide exemption for a plant 
that distributes not more than an aver¬ 
age of 100 pounds of Class I milk per 
day in the marketing area for the month 
should not be adopted. The proposal was 
made primarily to allow (free from reg¬ 
ulation) the distribution of some yogurt 
in the marketing area if the product were 
classified as Class I under another pro¬ 
posal made by proponent. Since no ac¬ 
tion is taken in this decision on that 
proposal, the corollary proposal to 
exempt certain plants from regulation 
is denied. 

5. Diversion of producer milk. A co¬ 
operative should be permitted to divert 
monthly to nonpool plants up to 25 per¬ 
cent of its producer members' deliveries 
to all pool plants in March through 
August and up to 20 percent in Sep¬ 
tember through February. Similarly, a 
pool plant operator should be permitted 
to divert monthly to nonpool plants up 
to 25 percent of producer milk (exclusive 
of that received from producer members 
of a cooperative) physically received at 
his plant in March-August and 20 per¬ 
cent in September-February. 

A cooperative may now divert up to 
25 percent of its producer members' de¬ 
liveries to ail pool plants in any month. 
The operator of a pool plant may divert 
up to 25 percent of producer milk re¬ 
ceived from producers who are not mem¬ 
bers of a cooperative. In practice, how¬ 
ever. the pool plant operator has been 
permitted to divert up to 33 V4 percent 
of the milk physically received at his 
plant. This resulted because the 25 per¬ 
cent diversion allou f ance is now applied 
against a total of the producer milk phys¬ 
ically received at a pool plant plus that 
diverted to nonpooi plants during the 
month. 

Producers proposed a change in the 
base amounts to which the percentage 


of producer milk that may be diverted 
by cooperatives for their members and 
by pool plant operators for nonmembers 
would be applied. They also proposed a 
revision in monthly percentages of pro¬ 
ducer milk physically received at a pool 
plant that may be diverted each month. 

In the Great Basin market, the co¬ 
operatives representing a major portion 
of the producers on the market exercise 
responsibility for diverting their mem¬ 
bers' milk to nonpool plants. Milk not 
needed by handlers can. of course, be 
most economically handled by moving it 
directly from the farm to nearby manu¬ 
facturing plants. The greatest efficiency 
in this regard is achieved by diverting 
the milk from the farms of producers 
nearest the manufacturing plants. This 
can be accomplished most practicably in 
this market if the diversion is in terms 
of a reasonable percentage of the aggre¬ 
gate quantity of milk delivered to pool 
plants by the cooperative, as herein 
provided. 

A pool plant operator whose sale 
source of supply is principally from non¬ 
member producers has no less need for 
diversion than a cooperative whose 
members supply other pool plants. It is 
appropriate, therefore, that such a han¬ 
dler be permitted to divert nonmember 
supplies on the same percentage basis 
as that allowed a cooperative. 

The quantities of producer milk 
diverted to nonpooi plants vary season¬ 
ally. They are usually greater in March 
through August, when production for 
the market relative to its Class I needs 
U significantly greater than in the re¬ 
maining 6 months of the year. Septem¬ 
ber through February. In the 12 months 
through September 1969, producer milk 
pooled averaged 37.2 million pounds 
monthly. Of that amount, 33 million 
pounds were delivered directly to pool 
plants; the remainder. 4.2 million 
pounds < 13 percent of the milk delivered 
to pool plants) was diverted to nonpool 
plants. The amounts diverted in the 12- 
month period ranged from a high of 
6.7 million pounds In July 1969 <20 per¬ 
cent of producer deliveries to pool 
plants) to a low of 2.3 million pounds 
In November 1968 ( 7 percent of producer 
deliveries to pool plants). 

The major cooperatives in the market 
contend that the present diversion pro¬ 
visions arc inappropriate under current 
conditions. These provisions, they claim, 
liavc encouraged the association of milk 
with the market solely for manufactur¬ 
ing purposes at the expense of producers 
who regularly supply the market and on 
whom the market depends for its Class 
I needs. 

The two major cooperatives in the 
market maintain their own Class I oper¬ 
ations and are the principal suppliers 
of handlers in the market, both by direct 
delivery from the farms of producer 
members and by transfer from the co¬ 
operatives* plants. Member milk not 
needed for Class 1 purposes is utilized by 
the cooperative for manufacturing 
purposes. 

A substantial amount of the manufac¬ 
turing of reserve supplies of milk by 
these cooperatives Is at pool plants. Some 
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is by transfer from pool plants to non- 
pool manufacturing plants. One coopera¬ 
tive indicated that Its monthly diversions 
of producer milk to non pool plants are 
about 4 percent of its member milk re¬ 
ceived at pool plants. No testimony was 
presented by the second cooperative re¬ 
garding the quantity of producer milk 
it diverts to nonpool plants. 

A handler who receives milk from non¬ 
member producers opposed any change 
in the order that would reduce or limit 
the quantity of milk that may be di¬ 
verted from pool plants. The handler 
operates a plant that is basically a Class 
I operation. He has associated with his 
plant substantial quantities of milk that 
are diverted directly from producers* 
farms to a manufacturing plant. The 
quantities of milk transferred or diverted 
from this plant to the manufacturing 
plant are between 45 and 50 percent of 
the producer milk pooled by the handler. 

Permitting monthly diversions to non¬ 
pool plants of 25 percent in March- 
August, and 20 percent in September- 
February, of the milk physically received 
at pool plants will be fully adequate in 
insuring the maintenance of a reserve 
supply for the market. Also, it will tend 
to safeguard the pool from exploitation 
by handlers utilizing substantial quan¬ 
tities of milk only for manufacturing 
purposes, which supplies arc not needed 
or intended for the Class I market and 
therefore are not part of the necessary 
reserve to meet fluctuating Class I re¬ 
quirements. 

Unless it must be diverted for manu¬ 
facturing purposes, producer milk should 
not include any milk moved from a farm 
directly to an other order plant. Such 
milk’s eligibility to be included under a 
Federal order would more appropriately 
be determined at the other order plant 
where received. In fact, diversion to such 
plant, if permitted unconditionally, 
could result in the pricing and pooling 
of the same milk under two orders. 

Providing for the diversion of producer 
milk to an other order plant for manu¬ 
facturing purposes will contribute to or¬ 
derly marketing. In some instances, a 
pool plant operator may find that his 
most desirable outlet for this purpose 
is an other order plant. Specifying under 
the order that such milk may be diverted 
If a Class III classification (or compa¬ 
rable utilization under the other order) 
is designated for such milk pursuant to 
the other order will tend to insure tha 
Integrity of both orders. 

Only that milk from dairy farmers 
genuinely associated with the market by 
being received and utilized at a pool 
plant should be eligible for diversion to 
nonpool plants. Otherwise. It cannot be 
said that such dairy farmers are supply¬ 
ing the Class I needs of the market. 
Therefore, it is provided that at least 6 
days’ production of a producer must be 
received at a pool plant during the month 
to qualify any of his production in the 
same month for diversion within the 
limits described above. A producer ship¬ 
ping on an every-other-day basis would 
under this standard be required, in ef¬ 
fect, to ship only 3 days. The require¬ 
ment herein adopted Is sufficient to 
establish a producer's continuing asso- 
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elation with the fluid market and still 
permit the necessary flexibility in divert¬ 
ing milk not needed for fluid use. 

At least three deliveries of & producer 
must now be received at a pool plant dur¬ 
ing the month to qualify any of his 
production for diversion In the same 
month. Since shipments from producers* 
farms to pool plants are usually on an 
every-othcr-day basis, deliveries on 3 
days usually include the production for 
6 days. It is more appropriate, there¬ 
fore. to specify that not less than 6 days* 
production Unstead of three deliveries) 
of a producer must be received at the 
pool plant to qualify his milk for diver¬ 
sion on other days of the month. Other¬ 
wise, the producer who ships on a daily 
basis would have an unwarranted advan¬ 
tage over the great majority of pro¬ 
ducers shipping on an every-other-day 
basis. 

As proposed by cooperatives repre¬ 
senting a major portion of producers in 
the market, that producer milk diverted 
to nonpool plants should be priced at the 
location of the plant to which diverted 
instead of at the location of the pool 
plant to which it is customarily delivered. 
Pricing milk at the pool plant from 
which diverted could, In effect, subsidize 
at the expense of producers generally the 
more distant producers when the latter’s 
milk is diverted to distant manufactur¬ 
ing plants rather than delivered to the 
market center. This is because the dis¬ 
tant producers would receive the f.o.b. 
• zero zone) market uniform price on 
milk which is not moved to the market 
and on which the full cost charge for the 
farm to market haul has not been 
incurred. 

It would not be practicable to allow 
the diversion of milk to producer-han¬ 
dler plants or to exempt distributing 
plants. To do so would be inconsistent 
with the basis for exempting the oper¬ 
ators of such plants from the provisions 
of the order. 

A producer-handler depends primarily 
on his own-farm production and supple¬ 
mentary supplies from pool plants for 
his needs. A person with own-herd pro¬ 
duction who relics also on milk moved 
directly from the farm of a producer 
cannot be distinguished in his opera¬ 
tions from other handlers who are fully 
regulated because they receive milk from 
producers. 

Exempt distributing plants are not 
subject to any of the provisions of the 
order with respect to their sources of 
supply. Hence, milk moved from any 
farm directly to an exempt distributing 
plant would not be subject to the pricing 
and pooling provisions of the order. 

As now provided in the order, any 
fluid milk products transferred from a 
pool plant to a producer-handler plant 
or an exempt distributing plant is clas¬ 
sified as Class I. This provision, the basis 
for which was established at previous 
hearings, is continued in the order. 

In addition to providing for diversion 
to a nonpool plant, the order now pro¬ 
vides that producer milk may be di¬ 
verted **to a receiving facility not ap¬ 
proved for handling milk for fluid con¬ 
sumption located at another pool plant.* 
A cooperative's spokesman testified that 


since there are at present no such facil¬ 
ities in the market, this provision serves 
no purpose. Moreover, it is unlikely that 
the provision will prospectively serve any 
useful or desirable purpose in the order. 
It therefore is deleted from the producer 
milk definition. 

6. Classification changes, (a) Month- 
end inventories of packaged fluid milk 
products <now T in Class III) should be 
classified in Class I. The proposed classi¬ 
fication. which usually conforms with the 
ultimate utilization of packaged fluid 
milk products in inventory, will result 
in fewer audit adjustments in classifica¬ 
tion and handler obligations than if 
classified in Class m. as now provided 
in the order. It will not result, however, 
in an increase in handlers* costs. 

A handler who operates a plant that 
varies between nonpool and pool status 
from month-to-month will be required 
to allocate first to a lower-priced class 
the fluid milk products in inventory at 
the beginning of each month as they 
change from nonpool to pool status This 
requirement and the classification of 
month-end Inventories of packaged fluid 
milk products in Class I will provide suf¬ 
ficient safeguards to prevent the ex¬ 
ploitation of the pool (by varying his 
month-end inventories) by the operator 
of the plant that may be a pool plant and 
a nonpool plant in successive months. 

Month-end inventories of bulk fluid 
milk products should continue to be 
classified In Class HI. In the following 
month, they would be subtracted under 
the allocation procedures from any avail¬ 
able Class III milk. A higher use value 
of such fluid milk products allocated to 
Class I would be reflected In returns to 
producers In the following month. 

Although packaged fluid milk products 
in inventory are items which have been 
prepared specifically for Class I disposi¬ 
tion. the ultimate utilization of bulk 
fluid milk products In inventory may dif¬ 
fer substantially between plants and even 
from month-to-month at the same plant 
Under these circumstances, continuing 
to classify and price month-end inven¬ 
tories of bulk fluid milk products in Class 
in, as now provided in the order, will 
facilitate the accounting procedures in 
the handling of such month-end inven¬ 
tories. 

The order should specify that all fluid 
milk products on hand at the beginning 
of the month at a plant which was a 
nonpool plant in tire preceding month 
should be allocated to any available Class 
in utilization of the plant during the 
month. This precedure will p reserve the 
priority of assignment to current receipts 
of producer milk to the current Class I 
utilization at the plant. 

For the first month that the change 
herein proposed would be effective, pack¬ 
aged fluid milk products on hand at the 
beginning of the month at a plant that 
was a pool plant in the preceding month 
would be allocated to Class I. and bulk 
fluid milk products would be allocated 
to Class in. Since the order would have 
priced the packaged fluid milk products 
in Class III in the preceding month <as 
closing inventory). the order should pro¬ 
vide that a handler’s net pool obligation 
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be increased in the amount by which the 
value at the Class I price for the cur¬ 
rent month of the fluid milk products in 
beuinning inventory allocated to Class I 
exceeds the value of such products at 
the Class III price in the preceding 
month. The above adjustment will insure 
that all fluid milk products disposed of 
by a handler during the month will be 
priced at the Class I price applicable for 
the month, whether such fluid milk prod¬ 
ucts originated as closing inventory In 
the preceding month or as a receipt at 
the handler's plant in the current month. 

(b) No change should be made in the 
order provisions applicable to the classi¬ 
fication of shrinkage at a pool plant. 

The order now provides for classify¬ 
ing in Class HI up to 2 percent of the 
skim mJlk and butterfat in fluid milk 
products received during the month from 
producers and from other plants. Shrink¬ 
age at a plant beyond the maximum al¬ 
lowed in Class HI is Class I. 

A cooperative which operates several 
pool plants proposed that shrinkage per¬ 
centage be based on the total utilization 
at all pool plants of a handler instead 
of on a plant basis as now provided in 
the order. Proponent requested the pro¬ 
posed change because the manner in 
which the cooperative’s records of inter¬ 
plant shipments are maintained may re¬ 
sult in an overage at one plant and a 
shortage at another during the same 
month. 


The shrinkage provisions in the order 
were established on the basis that a plant 
which is operated in a reasonably effi¬ 
cient manner and for which acceptable 
records of receipts and utilization are 
maintained should not have plant losses 
in excess of the maximum provided for 
classification In Class HI. The allocation 
of shrinkage on a plant basis, which is 
commonly provided in Federal orders, is 
designed to strengthen the classified 
pricing scheme and encourages the main¬ 
tenance of adequate records and the effi¬ 
cient handling of milk. 

To allow the combining of plants for 
the computation of shrinkage would pro¬ 
vide an unwarranted advantage to the 
multiple plant operator over the single 
Plant operator. A handler operating sev¬ 
eral plants could avoid a Class I classi¬ 
fication on excess shrinkage in one plant 
at which his utilization was not fully 
accounted for by offsetting the excess 
shrinkage against an overage at another 
Want, even though the respective condi¬ 
tion at each plant resulted from un¬ 
related actions. 


Each handler, whether operating one 
or more plants, is required by the order 
w maintain complete and accurate rec- 
wds of the movements of fluid milk 
Products between his plant(s) and other 
Plants. Because two plants are owned 
z' the same handler does not Justify the 
maintenance of records that are loss 
complete than those required of a single 
Plant operator. 

J? Skim milk and butterfat in fluid 
*7 products delivered in bulk form to 
lm? a commercial food process- 

£ establishment (other than a milk 
manufacture of bakery 
r duct *» candy, or packaged food 


products (other than milk products) ex¬ 
clusively for consumption off the prem¬ 
ises should be Class HI. 

The order now provides a Class HI 
classification for skim milk and butter¬ 
fat (1) disposed of in bulk to a com¬ 
mercial candy manufacturer who does 
not dispose of fluid milk products for 
consumption either on or off the prem¬ 
ises, and <2) disposed of to a com¬ 
mercial bakery < solely for the purpose 
of processing into bakery products) in 
the form of a flavored cream-sugar 
product containing at least 8 percent by 
weight of sugar. The containers used in 
this latter disposition must bear the label 
"bakery cream.” 

A handler proposed allowing a Class 
HI classification for “bakery cream” on 
such cream disposed of to any bakery 
instead of only to a “commercial bakery”, 
as now provided in the order. The present 
provision, it was claimed, in effect gives 
special consideration to one outlet In the 
market and. as such Is unwarranted. 

As proposed by the handler, a Class 
HI classification for bakery cream would 
be permitted on sales of such cream to 
any bakery whether it w*as operated 
separately or in connection with a com¬ 
missary or restaurant. If the bakery were 
operated in connection with a commis¬ 
sary or restaurant, the handler’s pro¬ 
posal would have the “bakery cream” 
delivered to the restaurant classified in 
Class III and other fluid milk products 
delivered there classified in Class I. 

The commercial food establishments 
Included in this category can substitute 
concentrated milk products (e.g.. con¬ 
densed milk, butter, nonfat dry milk) In 
place of fluid milk products in their food 
operations. A Class HI classification for 
fluid milk products delivered in bulk 
form to and used at commercial food 
processing establishments, as herein 
adopted. Is basically the same as that 
provided for similar circumstances In a 
number of other Federal orders. 

<d) The skim milk and butterfat used 
by a handler to produce frozen dessert 
mixes should be specifically designated 
as Class HI milk. 

Ice cream and Ice cream mixes are 
among the named products now In the 
Class IH category. Mixes used to produce 
frozen desserts such as Ice milk and 
sherbets, although technically not ice 
cream mix. are usually characterized as 
such. The sales outlets for these frozen 
desserts are the same as for ice cream 
mixes, and they are customarily included 
in the same classification as ice cream 
mixes In the orders when utilized for 
commercial freezing. 

A producer witness suggested designat¬ 
ing explicitly a Class HI classification In 
the Great Basin order for the skim milk 
and butterfat used to produce all frozen 
dessert mixes. Such a provision, as 
herein provided, will remove any uncer¬ 
tainty that may arise regarding the 
classification of frozen dessert mixes 
under the Great Basin order. 

(e) The skim milk in cottage cheese 
dumped or disposed of for livestock feed 
should be Class HI. All skim milk used to 
produce cottage cheese is now Class II. 

Not all cottage cheese produced by a 
handler is sold. Some skim milk used 


to produce cottage cheese ends up in 
“spoiled batches” and as “route returns.” 
Dumping such products or selling them 
for livestock feed usually represents the 
only means of disposing of such skim 
milk. 

The skim milk in all fluid milk prod¬ 
ucts dumped or disposed of for livestock 
feed is Class IH. which classification is 
equally appropriate for the skim milk 
in cottage cheese so disposed of. 

(I) No action should be taken at this 
time on the producers’ classification pro¬ 
posals relating to yogurt and “sterilized 
products in hermetically sealed con¬ 
tainers.” 

As proposed by producers, the term 
“sterilized products in hermetically 
sealed containers”, as used in the order 
to exclude products so designated from 
the Class I classification, would be 
changed to “sterile products in hermeti¬ 
cally sealed containers.” The purpose of 
the proposal is to clarify the present 
terminology so that only fluid milk prod¬ 
ucts in containers that can assure steril¬ 
ity could be classified other than as 
Class I. 

Skim milk and butterfat used to pro¬ 
duce yogurt Is now classified as Class HI 
under the Great Basin order. Producers 
argued that yogurt should be Class I be¬ 
cause it Is Class I in some Federal orders. 

Producers indicated that they expect 
to request a hearing on a national or 
regional basis to consider a uniform 
classification plan for all orders on all 
dispositions of skim milk and butterfat. 
Moreover, producers stated that their 
contemplated hearing for all orders 
would provide a more appropriate record 
as a basis for considering yogurt and 
sterilized products in hermetically sealed 
containers than the limited testimony 
presented on the record of the Great 
Basin hearing. 

(g) A handler’s proposal to classify 
cream in Class H (instead of Class I) 
should be denied. The change was 
requested primarily to improve the 
handler's position In selling cream in 
competition with cream substitutes. 

Elsewhere in this decision, provision 
is made for lowering the Class I butter¬ 
fat differential from 13.5 to 12 percent 
of the butter price. This will result in a 
substantial reduction in the cost to han¬ 
dlers of cream sold for fluid use. Any 
reclassification of milk for fresh cream 
would more appropriately be considered 
at a general hearing on the classification 
of cream and related products in all their 
forms. 

(h) The mileage limitation on the 
transfer of fluid milk products to non¬ 
pool plants should be deleted from the 
order. A Class I classification is now* 
applicable on such transfers to nonpool 
plants that are more than 525 miles 
from Salt Lake City. The cooperative 
proposing the change contended that 
although the provision may have once 
served a purpose, it is neither a useful 
nor desirable provision under current 
market conditions. 

In the past, the provision was a means 
of Insuring the classification of fluid 
milk products transferred to plants with¬ 
out requiring the market administrator 
to travel long distances to verify their 
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use. Currently, it is not unusual to ship 
fluid milk products for manufacturing 
purposes to nonpool plants at distant 
locations from the market. With better 
roads and improved facilities for moving 
large quantities of milk in bulk, plants at 
distant locations from the market are, 
at times, the most practicable and eco¬ 
nomically feasible outlets for fluid milk 
products that arc not needed in the mar¬ 
ket for Class I purposes. Moreover, there 
are now other Federal order markets 
within which, or close to which, any non¬ 
pool plant to which a shipment might be 
made from the Great Basin market 
would be located. In such case, verifica¬ 
tion of the utilization could be made in 
cooperation with the market administra¬ 
tor of the nearest order. 

Removing the mileage limitation pro¬ 
vision as it applies to the classification 
of milk moved from pool plants to non¬ 
pool plants, as herein proposed. wUl 
facilitate the marketing of milk that is 
not needed for fluid purposes, thereby 
contributing to orderly marketing. 

7. Class I butter fat differential. The 
butterfat differential applicable to Class 
I milk should be 12 percent of the butter 
price for the preceding month < instead 
of 13.5 percent as now provided ). 

In proposing a lower Class I butterfat 
differential, producers contended that 
the values now assigned to butterfat and 
skim milk In Class I products were insti¬ 
tuted in the order a number of years ago 
and do not currently reflect the values 
of these components of milk. 

In recent years the proportion of solids 
not fat in the fluid milk products in 
Class I has increased, and the proportion 
of butterfat lias decreased. Tills has been 
evidenced by the increasing sales of skim 
milk items (plain, fortified, and flavored 
skim and part skim milk, buttermilk, 
etc.) while sales of whole milk and cream 
have been declining. The change in but¬ 
terfat differential gives recognition to 
the changing value of butterfat in fluid 
milk products in Class I. 

In the 12 months through September 
1969 the proposed differential would 
have averaged 8.1 cents. The actual 
average butterfat differential for the 
same period was 9.1 cents. In the 12 
months through September 1969. when 
the Class I price averaged $6.58, the 
value of 3.5 pounds of butterfat in a 
hundred pounds of milk was $3,185 (35 
times 9.1 cents). The skim milk portion 
of such hundred pounds of milk was 
valued at $3,395. 

The proposed butterfat differential of 
12 percent of the butter price would have 
valued the butterfat In a hundred 
pounds of milk In the 12 months through 
September 1969 at $2,835 (35 times 8.1 
cents). This is 35 cents less than the 
value of 3.5 pounds of butterfat In a 
hundred pounds of milk under the Great 
Basin order in the same period. Had such 
a differential been In effect, the value of 
the skim milk portion of the milk would 
have been increased by 35 cents. 

As a corollary change to the reduction 
in Class I butterfat differential adopted 
herein, the Class I differential should be 
reduced 3 cents. Tills will maintain the 
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price of Class I milk, at its average but¬ 
terfat test, at its present level. 

While the butterfat content In pro¬ 
ducer milk is relatively close to the aver¬ 
age butterfat content of whole milk sold 
as Class I, it is substantially above the 
average test of all Class I milk. This is 
because fluid skim milk and low r fat milk 
items are an increasing proportion of 
Class I sales at the expense of whole milk 
and cream. 

In the 12 months through September 
1969 producer milk deliveries averaged 
3,65 percent butterfat. In the same pe¬ 
riod tl>e butterfat in producer milk clas¬ 
sified in Class I averaged 3.2 percent. 

The order price for the Class I milk 
of 3.2 percent butterfat sold by handlers 
in the 12 months through September 
1969 averaged $6,307. This is computed 
by subtracting from the average $6.58 
Class I price for 3.5 percent milk. 3 points 
of butterfat at 9.1 cents per point. At the 
lower butterfat differential adopted in 
this decision, the adjustment for butter¬ 
fat would have been 8.1 cents per point 
for such period. The reduction of 3 cents 
in the Class I differential offsets the 
change In butterfat adjustment, keeping 
the Class I price at the same level. 

The handler who proposed that the 
Class I price differential be adjusted 
to give consideration to the change in 
the Class I butterfat differential also 
proposed that the Class I pricing formula 
of the order be changed so that the Class 
I price would be moved upward or down¬ 
ward only In brackets of stated amounts, 
such as 15 or 20 cents. This proposal w as 
not opposed by producers. However, both 
proponent and producers Indicated that 
since a national hearing is considering 
such a bracketing system for all orders, 
no action should be taken on the proposal 
at this time. 

8 . Location differentials . The plant lo¬ 
cation differential provisions should be 
changed to establish Ogden and Provo. 
Utah, as the basing points for computing 
the differentials. Under the proposed 
change, Elko, Nev., and Price, Vernal 
and Richfield, Utah, would be discontin¬ 
ued as basing points. 

The order now provides for reducing 
the Class I and uniform prices at plants 
100 or more miles from the nearest of the 
city halls In Ogden. Price, Richfield, and 
Vernal. Utah, and Elko, Nev, # at the 
rate of 15 cents at plants within TOG-110 
miles, plus an additional 1.5 cents for 
each additional 10 miles. The present 
basing points for computing location dif¬ 
ferentials are established on each of the 
four sides of the marketing area near the 
perimeter, that is, at Price and Vernal 
on the eastern side; at Ogden on the 
northern side; at Elko, Nev., on the west¬ 
ern side; and at Richfield. Utah, on the 
southern side. 

A cooperative proposed to remove Enko. 
Nev., and Price and Vernal. Utah, as bas¬ 
ing points for computing location ad¬ 
justments. and further proposed that 
Roosevelt, Utah, be added as a basing 
point along with Ogden and Richfield. 
Utah. Roosevelt Is about 30 miles west of 
Vernal. Such proposal would provide also 
for no adjustment within 200 miles of a 


basing point, a minus adjustment of 30 
cents per hundredweight for plants lo¬ 
cated 200-210 miles distant, plus 1.5 cents 
for each additonal 10 miles. Under a 
corollary proposal considered at the 
hearing, any diverted producer milk 
would be priced at the location of the 
plant to which diverted. 

In proposing that Elko. Nev , be re¬ 
moved as a basing point for computing 
location differentials, proponent con¬ 
tended that it is too far away from the 
center of the market to function effec¬ 
tively as a basing point. The reason given 
for deleting Price and Vernal as basing 
points was that no pool plants are lo¬ 
cated there. 

The problem of location pricing at 
hand is essentially one of recognizing the 
need for basing points that will assist in 
pricing milk to meet the need for supplies 
at main centers of the market when; the 
great bulk of the supply Is processed for 
Class I distribution. 

Fluid milk products axe bulky and 
perishable, and Incur a relatively high 
transportation cost when they arc moved 
a considerable distance. The location dif¬ 
ferential provisions should facilitate 
economic movement when milk is re¬ 
ceived for Class I purposes from plants 
located a distance from the center of 
the market where the milk is processed. 
The rates applicable to such movement 
should be applied from appropriate bus¬ 
ing points to accomplish this objective, 
and to assist in bringing about uniformity 
In prices to all handlers. Such adjust¬ 
ment to prices reflect the lesser value 
<place utility) of milk when such milk 
is moved a considerable distance to the 
market from an outlying plant, or when 
It is diverted to an outlying location as 
producer milk In lieu of being brought to 
the market center. 

Since location differentials, sometimes 
called “zone differentials,” apply only to 
plant locations, no differential is applica¬ 
ble when the milk Is received directly 
from the farm at the processing plant 
in the market center. The transportation 
or hauling cost on the latter milk is paid 
for by the individual producer through 
negotiation with haulers. The hauling 
rate is not fixed by the order. 

As previously stated, when milk is re¬ 
ceived at a plant located a considerable 
distance from the market, the handler 
rather than the producer incurs the addi¬ 
tional cost of moving that milk from the 
outlying plant to the central market for 
processing. Under these condi lions, ana 
in the absence of an opportunity cost 
created elsew’here for the milk, the value 
of producer milk delivered to a plant lo¬ 
cated at a distance from the market is 
reduced in proportion to the distance, 
and the cost of transporting such nuj*. 
from the plant of first receipt to the 
plant at the market center. 

An important aspect of establishing 
basing points for computing location dif¬ 
ferentials is to identify the major con¬ 
sumption centers In the marketing area 
Population for the Great Basin maricet- 
ing area Is centered on a D°rth-souJ|h 
axis primarily’ between Ogden and Provo. 
Utah. The 1960 population for the umn 
portion of the marketing area (the majo 


FEDERAL REGISTER, VOL 35, NO. 107—WEDNESDAY, JUNE 3, 1970 






PROPOSED RULE MAKING 


R579 


component) was about 837,000.' The 
north-south axis from Cache County 
south through 8 cvter County accounted 
for about 652.000. or 78 percent of the 
total. More significantly, about 76 per¬ 
cent of the population for the marketing 
area is concentrated in the Ogden, Salt 
Lake City, and Provo. Utah, area which 
comprises Weber. Davis. Salt Lake City, 
and Utah Counties. Salt Lake City Is the 
principal population center of the mar¬ 
keting area. 

The cities of Ogden. Salt Lake City, 
and Provo, Utah, are the principal cen¬ 
ters from which fluid milk products are 
regularly distributed by handlers within 
a radius of 150 miles in various direc¬ 
tions. Ogden is about 35 miles north of 
Salt Lake City and Provo is 43 miles 
south of Salt Lake City. They represent 
the north-south extremities, respectively, 
of the heaviest population area within 
which the bulk of the market's fluid milk 
sales are made to consumers. For this 
reason, these cities should be established 
as basing points In place of those now 
provided in the order. No adjustment 
would apply at any outlying plant w ithin 
150 miles of these cities because this is 
an area within which it is more feasible 
to receive direct-ship milk for Class I 
use rather than to receive it first at a 
supply plant or receiving station. Vir¬ 
tually all milk regularly received at 
Class I processing plants In this market 
1 * received as direct-ship milk. 

At one time there was a pool dLstribut- 
ing plant at Winnemucca. Nev.. In the 
extreme western part of the marketing 
area, about 327 miles from Ogden. Offi¬ 
cial notice is taken of the market ad¬ 
ministrator's monthly uniform price 
announcements since April 1969, which 
make clear that the Winnemucca plant 
discontinued its pool plant status some 
months ago. No other Nevada plants are 
Pool plants under this order. There being 
r *gu!ated disposition Into the mar- 
xetlng area from the Winnemucca area, 
wid such area being essentially rural, 
the basing point at Elko. Nev., docs not 
serve the basic purpose indicated and 
should be discontinued. Its continued use 
M a basing point would distort the place 
value of producer milk at outlying points 
in relation to the price level at the cen¬ 
ters of consumption. 

icT 0 , 1 received at a plant located 
iw-160 miles from the nearer of the city 
halls of Ogden or Provo, Utah, the Class 
* and uniform prices should be reduced 
•- cents per hundredweight. The present 
rate of 1.5 cents for each 10 miles or 
iraction thereof, beyond the 160 miles 
ueretn provided, should be retained. This 
rate reasonably represents the cost of 
transporting milk over long distances in 

bstantial amounts. Location adjust- 
*w 0r 70ne differentials) should as- 
5 * wd needed miik wttl move to 
settling plants but at the same time not 
encourage uneconomic handling of milk 

the expense of the pool. 

ha ^ n S the P * 51 a regulated 

‘^Heller operating a pool plant at Salt 


of notL< * to t^ken of the US. C< 

1960 tor tJUb, issued b] 

Commerce *** C * n#UI ' °«P*rune] 


Lake City has bought milk from Idaho 
producers associated with a cooperative 
association at Meridian. Idaho. Such 
milk sometimes is received at a distant 
plant by diversion from the Salt Lake 
City plant when not needed there. When 
diverted the milk continues to be in¬ 
cluded In the Great Basin pool as pro¬ 
ducer milk. On diversion, the milk Is 
received either at the Boise plant or 
Caldwell plant which are about 236 miles 
and 262 miles respectively from Elko, 
Nev., in Idaho. Under proponent's pro¬ 
posal to remove Elko. Nev.. as a basing 
point, any location differential appli¬ 
cable to milk diverted to plants at Boise 
and Caldwell would be computed from 
Ogden. Utah, w'hich is about 327 miles 
from Boise. Idaho. 

Because this diverted milk would be 
priced at the location of the plant to 
which diverted and the adjustment would 
be computed from the Ogden basing 
point, the effect of the revised provisions 
w<ould be to apply to the minimum uni¬ 
form price applicable to milk diverted to 
the Boise location an adjustment of 
about 47 cents. Such distant supplies of 
milk when diverted to a plant close to 
the source of production do not incur 
transportation cost to market and there¬ 
fore should not receive a price as if de¬ 
livered to the market center. 

In view of the change provided herein 
for the **no differential" zone, it is not 
necessary to establish Roosevelt. Utah, 
as a basing zone for computing location 
differentials. 

9. Computation of net pool obligation. 
The net pool obligation computation ap¬ 
plicable to receipts from unregulated 
supply plants should be modified. 

A pool plant operator's obligation to 
the producer-settlement fund includes 
a payment on fluid milk products re¬ 
ceived from unregulated supply plants 
that are allocated to Class I. The han¬ 
dler’s payment is determined by charg¬ 
ing him at the Class I price and credit¬ 
ing liim at the uniform price. The prices 
used are those applicable at the location 
of the unregulated supply plant, except 
that an adjustment to the uniform price 
is limited so that it may be not less than 
the Class III price. No such limitation 
applies In adjusting the Class I price 
by the location adjustment applicable 
at the location of the unregulated sup¬ 
ply plant. 

A cooperative proposed that the ad¬ 
justment to the Class I price be limited 
in the same way as is the adjustment to 
the uniform price. 

Under certain conditions <e.g.. when 
the unregulated supply plant is at a 
great distance from the marketing area). 
the unlimited Class I price adjustment 
could result in the pool plant operator 
receiving a payment from the producer- 
settlement fund on CIass I milk obtained 
from the unregulated supply plant. This 
would occur when the location adjust¬ 
ment applicable at a distant supply plant 
was greater than the difference between 
the Class I and Class III prices. In this 
circumstance, producers under the or¬ 
der would be paying from the pool, an 
unwarranted subsidy to the pool plant 
operator for importing milk from a dis¬ 
tant plant. A payment out of the pool on 


such milk would be contrary to the in¬ 
tent of the compensatory payment on 
unregulated milk for the purpose of pro¬ 
tecting the classified pricing plan by 
maintaining reasonable price parity be¬ 
tween fully regulated milk and milk not 
so regulated. 

The same limitation should apply to 
the uniform price when adjusted for the 
location of the unregulated supply plants 
from which fluid milk products are re¬ 
ceived at a pool plant. This would be ac¬ 
complished by providing that, for the 
purpose of computing a pool plant op¬ 
erator’s obligation on receipts from un¬ 
regulated supply plants, the location 
adjustments to both the Class I and uni¬ 
form prices shall be limited so that they 
may be not less than the Class III price. 

No net pool obligation charge should 
be made on fluid milk products received 
at a pool plant from an unregulated sup¬ 
ply plant when such fluid milk products 
liave been priced as Class I under this 
or any other Federal order. When an 
unregulated supply plant makes Class 
I purchases from a regulated plant un¬ 
der any order, the obligation to the order 
pool at the Class I price lias been met; 
and there is no justification for an addi¬ 
tional charge. On any unpriced miik re¬ 
ceived from an unregulated supply plant, 
the Great Basin order will continue to 
provide for payment to the producer- 
settlement fund at the difference be¬ 
tween the Class I and uniform prices. 

10. Payments out of the producer- 
settlement fund. The order provisions 
applicable to payments from the pro¬ 
ducer-settlement fund should not be 
changed. 

A cooperative proposed that any han¬ 
dler who receives payment from the 
fund, and in turn foils to pay his pro¬ 
ducers the full uniform price value for 
their milk, should receive no further 
payments from the fund in the event he 
docs not complete his payments to pro¬ 
ducers in a prior month for which he 
received payment from the producer- 
settlement fund. 

The basic purposes of the order arc to 
fix minimum prices that all handlers 
must pay for producer milk in accord¬ 
ance with the manner in which it is used 
and to return to producers the uniform 
price based on the utilization of all pro¬ 
ducer milk in the market. 

Money is paid into the producer-set¬ 
tlement fund by those handlers whose 
obligation for producer milk received 
during the month Is more than the 
amount they are required to pay pro¬ 
ducers for such milk at the uniform price. 
A handler whose utilization is below the 
average for the market, and whose obli¬ 
gation for producer miik received during 
the month is therefore less than the uni¬ 
form price value, receives payment of the 
difference from the producer-settlement 
fund. This equalization process enables 
all handlers to pay their producers the 
uniform price for milk delivered. 

No testimony was presented to show 
that any handler who received payment 
from the producer-settlement fdnd had 
failed to pay his producers the full uni¬ 
form price value for their milk. If a han¬ 
dler falls to pay his producers the full 
uniform price value for tlielr milk by 
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the dates specified In the order, he is in 
violation of the order. Should this occur, 
whether he receives payment from, or 
makes payment to, the producer-settle¬ 
ment fund, he is subject to customary 
legal procedures to obtain compliance. 

While ostensibly the proposed cliange 
might serve an enforcement function 
under certain conditions, it is difficult 
to conclude that the withholding by the 
market administrator of monies due 
producers (through a handler) in the 
current month necessarily would aid pro¬ 
ducers. The proposal also involves points 
of enforcement procedure which were not 
explored on the record. In matters of 
enforcement, the facts of each case bear 
on the nature of the violation, the extent 
of the violation, and the appropriate 
means of correcting it. The proposal 
therefore is denied. 

11 . Interest payments on overdue ac¬ 
counts. The unpaid obligation of a han¬ 
dler to the market administrator should 
be Increased one percent for each month 
or portion thereof beginning with the 
third day following the date by which 
such obligation is payable. 

A handler proposed that handlers be 
required to pay interest on overdue ac¬ 
counts whether owed to the producer- 
seUcment fund, the marketing serv¬ 
ices fund or for the expense of 
administration. 

Prompt payment of monies due the 
market administrator, whether to the 
producer-settlement fund, for expense of 
administration or for marketing services, 
is essential to the operation of the order. 

As herein provided, interest on unpaid 
obligations would be charged at the rate 
of 1 percent for each month or portion 
thereof beginning with the third day fol¬ 
lowing the due date of an obligation and 
would be applied until the obligation is 
paid. The 3-day interval between the due 
date of an obligation and the time from 
which interest would be computed is a 
reasonable period of time to use as a 
basis for the payment of interest on 
overdue accounts. 

The current scarcity of money and the 
relatively high rates of Interest on com¬ 
mercial loans could provide an incentive 
for handlers to delay payments to the 
market administrator in lieu of borrow¬ 
ing needed money from other sources 
unless the current rate is increased. 
Commercial loans in the area arc avail¬ 
able only at about 12 percent per annum 
on a secured loan. The rate adopted is 
reasonable in consideration of today’s 
financial markets. 

The interest payable on overdue ac¬ 
counts should be computed monthly on 
the unpaid balance. Including any 
accrued interest. A handler who has not 
made payment when due to the market 
administrator has use of such money for 
the time beyond which it was due. 

Some handlers may have unpaid obli¬ 
gations due the market administrator 
alien the provision herein proposed 
would become effective. In consideration 
of the main purpose of the interest pro¬ 
vision, i.c„ to obtain prompt payments 
for producers, there is no basis for dif¬ 
ferentiating between unpaid obligations 
resulting from milk handled in preceding 


months or in a future month. It is in¬ 
tended that the unpaid obligation of a 
handler at the time the Interest payment 
provision herein proposed would become 
effective will be treated in the same man¬ 
ner as any unpaid obligation subse¬ 
quently incurred by the handler. 

If a handler refuses or falls to file a 
report from which his obligation is com¬ 
puted. interest should be charged on any 
payments due the market administrator 
as though the report was filed when due. 
Otherwise, handlers w r ould be provided 
an incentive to be delinquent in filing 
their reports. 

A handler suggested that the market 
administrator be required to pay interest 
on any unpaid obligation to a handler. 
The order sets forth clearly the dates by 
which the market administrator must 
pay handlers any amount due them from 
the producer-settlement fund. He has no 
authority to delay such payments, the 
due dates of which are set forth in the 
order. There is no indication that the 
market administrator has at any time 
failed to make payments as required 
pursuant to the order and there would be 
no reason for him to make late payments 
If all handlers comply with order terms. 
Moreover, any such interest payments 
could come only from monies paid by 
other handlers for administrative pur¬ 
poses. The proposal is denied. 

12. Application of order to cooperative 
associations. The order's provisions as 
they apply to cooperative associations 
should not be changed. 

A handler proposed that the order be 
revised so that the order would not dif¬ 
ferentiate between a cooperative asso¬ 
ciation marketing the milk of its mem¬ 
bers and a proprietary handler In the 
representation of producers. A principal 
purpose of the proposal is to enable a 
handler to act on behalf of his producers 
in the same manner as if the handler was 
a cooperative association acting on be¬ 
half of its members. 

The provisions in the Great Basin or¬ 
der applicable to cooperative associations 
were established on the basis of testi¬ 
mony substantiating the inclusion of 
these provisions in the order. Although 
the proponent proposed removing the 
various references to ’'cooperative asso¬ 
ciation” from the order, he provided 
no basis for changing any specific pro¬ 
visions now applicable to a cooperative 
association. 

The handler stated that the order pro¬ 
visions relative to cooperative associa¬ 
tions in the order are not in accordance 
with law. Section 608c(15XA> of the 
Act provides specific procedures that 
must be followed by a handler in chal¬ 
lenging the legality of on order provi¬ 
sion. Proponent's contention, that the 
provisions of the order as they refer to 
cooperative associations are Illegal, is 
appropriately resolved in accordance with 
such section of the Act rather than 
through public hearing procedure. 

13. Miscellaneous and conforming 
changes. In $$ 1136.31 and 1136.32 ref¬ 
erence is made to "the second proviso of 
1 1136.11(a) ” The Utter provision is no 
longer in the order, and the reference 
to it in the aforesaid sections should be 
deleted. 


Rulings on Proposed Findings and 
Conclusions 


Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings, and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 


The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the Issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

ca) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
and declared policy of the Act; 

<b> The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable In view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
afTcct market supply and demand for 
milk in the marketing area, and the 
minimum prices specified In the pro¬ 
posed marketing agreement and the 
order, as hereby proposed to be amended, 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified In, a marketing 
agreement upon which a hearing has 
been held. 

Recommended Marketing Agreement and 
Order Amending the Order 

The recommended marketing agree¬ 
ment is not included in this decision 
because the regulatory provisions tnereo 
would be the same as those conbunca 
in the order, as hereby proposed to 
amended. The following order amending 
the order, as amended, regulating ti 
handling of milk in the Great Ba~ 
marketing area, is recommended as i u» 
detailed and appropriate means by wh cn 
the foregoing conclusions may be cam 

° U }’ Section 1136.6 is revised as follows: 


i 1136.6 Great flavin marketing 
• Great Basin marketing area” here; 
nafter called the “marketing all 
neans all the territory, inejuding 

invemment reservations and tottam 
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Lions and all municipalities, within the 
places listed below: 

Utah Counties 


Box Elder, 

Morgan. 

Cache (city of 

Salt Lake. 

Logan only). 

Sanpete. 

Carbon. 

Sevier. 

Daggett. 

Summit. 

Davis- 

Tooele. 

Duchesne. 

Ulntab. 

Emery. 

Utah. 

Grand. 

Wasatch. 

Juab. 

Weber. 

Millard. 


Nevada Couktos 

Elko. 

White Pine. 


Wyoming County 
Uinta (town of Evanston only). 

2 Section 1136.8 is revised as follows: 


§1136.8 Producer-handler. 

“Producer-handler” means any person 
who la an individual, partnership or cor¬ 
poration and who meets all the following 

conditions: 

<a» Operates a dairy farm(s> from 
which the milk produced thereon is sup¬ 
plied to a plant operated by him in ac¬ 
cordance with the conditions set forth in 
paragraph <b> of this section, and pro¬ 
vides proof satisfactory to the market 
administrator that: 

(1) The full maintenance of milk- 
producing cows on such farm(s) is at 
his sole risk and under his complete and 
exclusive management and control; 

( 2 ) Each such farm Is owned or oper¬ 
ated by him. at his sole risk, and under 
his complete and exclusive management 
and control; and 

(3) Each individual (except, in the 
case of a sole proprietorship or partner¬ 
ship operation, an individual who Is a 
member of his immediate family) work- 
ins on the farm is his employee, and 
such individual docs not own. fully or 
partially, either the cows producing the 
milk on the farm or the farm on which 
it Ls produced; 

<b) Operates a plant In which milk 
approved by a duly constituted health 
authority for fluid consumption is proc¬ 
essed or packaged and is disposed of 
atulng the month in the marketing area 
on routes: Provided. That: 

< 1 > No fluid milk products are received 
at such plant or by him at any other 
location except: 

Hi Prom dairy farm(s) as specified in 
Paragraph <a> of this section; and 
th * From pool plants In an amount 
«jat is not In excess of the larger of 
s .000 pounds, or 5 percent of his Class I 
sate*, during the month; 

(2) Such Plant Is operated under his 
rrjjpkta ft nd exclusive management and 
Jr™? anc * at 8010 rtek. anc * 15 not 
during the month to process, pack- 
JJJj: tewlvc, or otherwise handle fluid 
Products for any other person; and 
aii « £ or Purpose of this section. 

m * Ik Products disposed of on 
0 UU» (including the total Class I dis- 
SuSt 22 ,t?f a veR dor who receives any 
m Products from him during the 

an «mu *! r at fitores operated by him, by 
tmu * or by ftny Person who Con¬ 
or is controlled by him (eg:., as 


interlocking stockholder) shall be con¬ 
sidered as having been received at his 
plant; and the utilization for such plant 
shall include all such route and store 
dispositions; and 

(c) Disposes of no other source milk 
(except that represented by nonfat solids 
used in the fortification of fluid milk 
products) as Class I milk. 

3. Section 1136.9 is revised as follows: 

§ 1136.9 Handler. 

“Handler” means: 

<a> Any person In his capacity as the 
operator of one or more < 1 ) pool plants, 
( 2 ) partially regulated distributing 
plants, or (3) other fluid milk plants de¬ 
scribed in 3 1136.10(a); 

(b> Any cooperative association with 
respect to milk diverted for its account 
as described in 5 1136.13; 

(c) A cooperative association with re¬ 
spect to the milk of Its member producers 
which 1 s delivered from the farm to the 
pool plant of another handler In a tank 
truck owned and operated by. or under 
contract to. such cooperative associa¬ 
tion. If the cooperative association noti¬ 
fies the market administrator and the 
handler to whom the milk is delivered, in 
writing prior to the first day of the 
month in which the milk is delivered, 
that it wishes to be the handler for the 
milk. In this case the milk is received 
from producers by tiie cooperative asso¬ 
ciation: and 

(d) Any person who does not operate 
a plant but who engages in the business 
of receiving fluid milk products for re¬ 
sale and distributes to retail or whole¬ 
sale outlets packaged fluid milk products 
received from any plant described in 
paragraph (a) of this section. 

4. Section 1136.10 is revised as follows: 

§ 1136.10 Fluid milk pluitl. 

“Fluid milk plant” means a plant: 

(a) In which milk or milk products 
(including filled milk) are processed or 
packaged and from which any fluid milk 
product Is disposed of during the month 
on routes in the marketing area, or 

(b) In which milk ls received or 
processed and from which milk or skim 
milk is shipped during the month to a 
plant described in paragraph <a> of this 
section. 

§§ 1136.11,1136.12. 1136*16 TAmended] 

4a. In $31136.11. 1136.12. and 1136.16. 
“approved plant” is changed to “fluid 
milk plant” In each place it appears In 
such sections. 

5. In 1 1136.11(a). “equal to not less 
than 60 percent of the receipts during 
the month at such plant of producer 
milk, producer milk diverted therefrom 
by the plant operator and receipts at the 
plant of fluid milk products, except fllled 
milk, from plants described pursuant to 
paragraph (b) of this section." Is 
changed to “of not less than 50 percent 
of the fluid milk products approved by a 
duly constituted health authority for 
fluid consumption that are physically re¬ 
ceived at such plant or diverted there¬ 
from as producer milk to a nonpool plant 
pursuant to $ 1136.13." 

6 . Section 1136.13 is revised as follows: 
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§ 1136.13 Producer milk. 

“Producer milk” means only that skim 
milk and butterfat contained In milk 
from producers (in an amount deter¬ 
mined by weights and measurements for 
individual producers, as taken at the 
farm in the case of milk moved from the 
farm In a tank truck) which is: 

(a) Received from the producers at a 
pool plant but not including milk of 
producers for which another person is 
the handler pursuant to $1136.9(0: 
Provided. That milk received at a pool 
plant by diversion from a plant at which 
such milk would be fully subject to pric¬ 
ing and pooling under the terms and 
provisions of another order issued pur¬ 
suant to the Act shall not be producer 
milk; 

(b) Received by a cooperative associa¬ 
tion which ls defined as a handler pursu¬ 
ant to $ 1136.9(c); 

(c) Diverted from a pool plant to a 
nonpool plant that is not an other order 
plant, a producer-handler plant or an 
exempt distributing plant, subject to the 
following conditions: 

(1) Such milk shall be deemed to have 
been received by the diverting handler 
at the location of the plant to which 
diverted; 

(2) Not less than 6 days' production of 
the producer whose milk is diverted Is 
physically received at a pool plant; 

(3) To the extent that it would result 
in nonpool plant status for the pool 
plant from which diverted, milk diverted 
for the account of a cooperative associa¬ 
tion from the pool plant of another han¬ 
dler shall not be producer milk; 

(4) A cooperative association may 
divert for its account only the milk of 
member producers: Provided. That the 
total quantity of milk so diverted that 
exceeds 25 percent of the milk physically 
received at all pool plants from member 
producers in any month of March 
through August, and that exceeds 20 per¬ 
cent of such receipts in any month of 
September through February, shall not 
be producer milk; 

(5) The operator of a pool plant other 
than a cooperative association may divert 
for his account only the milk of pro¬ 
ducers who are not members of a co¬ 
operative association: Provided, That 
the total quantity of milk so diverted 
that exceeds 25 percent of the milk 
physically received at such plant from 
producers who are not members of a 
cooperative association In any month of 
March through August, and that ex¬ 
ceeds 20 percent of such receipts in any 
month of September through February, 
shall not be producer milk; 

( 6 ) The diverting handler shall desig¬ 
nate the dairy farmers whose milk is 
not producer milk pursuant to subpara¬ 
graphs (4) and (5) of this paragraph. 
If the handler falls to make such desig¬ 
nation. no milk diverted by him shall be 
producer milk; 

(7) Two or more cooperative associa¬ 
tions may have their allowable diver¬ 
sions computed on the basis of the com¬ 
bined deliveries of milk by their mem¬ 
bers if each association has filed such a 
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request in writing with the market ad¬ 
ministrator on or before the 1 st day of 
the month the agreement is effective. 
This request shall specify the basis for 
assigning overdiverted milk to the 
producer members of each cooperative 
association according to a method ap¬ 
proved by the market administrator; or 

‘d) Diverted from a pool plant to an 
other order plant if a Class III classi¬ 
fication (or its equivalent) Is designated 
for such milk pursuant to the provisions 
of another order issued pursuant to the 
Act and such milk is not subject to the 
pricing and pooling provisions of such 
order. The conditions described in sub- 
paragraphs (I) through (7) of para¬ 
graph (c) of this section shall apply to 
this paragraph as if set forth in full 
herein. 

7. Section 1136.15 is revised as follows: 
§1136.15 Fluid milk product. 

“Fluid milk product" means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, filled milk, cream (sweet or 
sour) except frozen cream, concentrated 
milk (fresh or frozen), fortified milk or 
skim milk, reconstituted milk or skim 
milk or any mixture in fluid form of 
milk, skim milk and cream (except ice 
cream, ice cream and other frozen des¬ 
sert mixes, eggnog, a product which con¬ 
tains six percent or more nonmilk fat 
(or oil), aerated cream, evaporated or 
condensed milk (plain or sweetened, 
and sterilized products In hermetically 
sealed containers). 

§ 1136.22 [ Amended] 

8 . In f 1136.22(1). the reference to 
”9 1136 44(a) ( 8 )" is changed to “9 1136.- 
44(a) (10). w 

9. Section 1136.31 is revised as follows; 
§1136.31 Ollier reports 

(a) Each producer-handler and each 
handler pursuant to 9 1136.9(d) shall 
make reports to the market administra¬ 
tor at such time and In such manner as 
the market administrator shall request. 

<b> Each handler who operates an¬ 
other order plant with disposition of 
fluid milk products on routes in the mar¬ 
keting area shall report such disposition 
to the market administrator on or before 
the seventh day after the end of each 
month. 


10. In | 1136.32, the introductory text 
Is revised as follows: 

§ 1136.32 Payroll report*. 

Each handler, except one exempt pur¬ 
suant to 9 1136.61 or one making pay¬ 
ment pursuant to 9 1136.62(b), shall re¬ 
port to the market administrator as 
follows: 


11. Section 1136.41 is revised as 
follows: 

§ 1136.41 (3nM**of utilization. 

Subject to the conditions set forth in 
§§ 1136.42 through 1136.45. the classes 
of utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 


(1) Disposed of from a plant in the 
form of a fluid milk product except: 

(!) Those classified pursuant to para¬ 
graph (c) (3). (4), and <7) of this sec¬ 
tion; and 

(ID Any product fortified with added 
solids shall be Class I in an amount equal 
only to the weight of an equal volume of 
a like unmodified product of the same 
butterfat content; 

<2) In packaged fluid milk products in 
inventory on hand at the end of the 
month; and 

(3) Not otherwise specifically ac¬ 
counted for as Class II or Class III 
utilization. 

ib) Class II milk. Class n milk shall 
be all skim milk and butterfat (except 
that classified pursuant to paragraph 
(c> (3) and (4) of this section) used to 
produce cottage cheese. 

(c) Class III milk. Class III milk shall 
be all skim and butterfat: 

(1) Used to produce any product other 
than a fluid milk product or a Class II 
product; 

(2) Contained in inventory of bulk 
fluid milk products on hand at the end 
of the month; 

(3) Contained in the skim milk por¬ 
tion only of fluid milk products and 
cottage cheese disposed of for livestock 
feed; 

(4) Contained in the skim milk por¬ 
tion only of fluid milk products and cot¬ 
tage cheese dumped after prior notifica¬ 
tion to and opportunity for verification 
by the market administrator: 

(5) In shrinkage of skim milk and 
butterfat, respectively, at each pool 
plant, or a handler pursuant to 9 1136.9 
<c). assigned pursuant to 9 1136.45(b) 
( 1 ), but not to exceed the following: 

(i) Two percent of producer milk (ex¬ 
cept diverted milk); plus 

(il> One and one-half percent of milk 
received in bulk tank lots from other 
pool plants; plus 

<iii) One and one-half percent of 
milk received from a handler pursuant to 
9 1136.9(c) (except that if the handler 
operating the pool plant files notice with 
the market administrator that he is pur¬ 
chasing such milk on the basis of farm 
weights, the applicable percentage shall 
be 2 percent): plus 

(Iv) One and one-half percent of 
receipts of fluid milk products in bulk 
from an other order plant, exclusive of 
the quantity for which Class m utiliza¬ 
tion was requested by the operator of 
such plant and the handler; plus 

(?) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class III utiliza¬ 
tion was requested by the handler; less 

(vl) One and one-half percent of milk 
disposed of in bulk tank lots to other 
pool plants (except when the exception 
specified In subdivision (ill) of this sub- 
paragraph applies, the applicable per¬ 
centage shall be 2 percent): 

( 6 ) In shrinkage assigned pursuant to 
9 1136.45(b)(2); 

(7) In fluid milk products delivered in 
bulk form to and used at a commercial 
food processing establishment (other 
than a milk plant) in the manufacture 


of bakery products, candy, or packaged 
food products (other than milk products) 
exclusively for consumption off the 
premises; and 

(8) Contained In any fortified fluid 
milk product in excess of the pounds 
classified as Class I milk pursuant to 
paragraph (aXIXii) of this section. 

§ 1136.42 | Amended ) 

12. In 9 1136.42(a), the references to 
“9 1136.44(a) (8) , M “9 1136.44(a) (3).* and 
“9 1136.44(a) (7)" are changed to 
••§ 1136.44(a) (10) , M “9 1136.44(a) (5>, M 
and “9 1136.44(a) (9)," respectively 

13. In 9 1136.42(c), subparagraph (1) 
is deleted; subparagraphs <2>, (3). and 

(4) are renumbered subparagraphs <1>. 

(2), and (3), respectively: and the ref¬ 
erence to “subparagraph <4 j “ is changed 
to * subparagraph <3) M in the two places 
it appears in such paragraph. 

§ 1136.43 I Amended 1 

14. In 9 1136.43(a), the reference 
to “9 1136.44(a)(7)" is changed to 
“9 1136.44(a) (9)" 

15. Section 1136.44 Is revised as 
follows: 

§ 1136.44 Allocution of »Lim milk and 
ljtillrrfnl rlawifird. 

After making the computations pur¬ 
suant to 9 1136.43. the market adminis¬ 
trator shall determine each month the 
classification of milk received from pro¬ 
ducers by each cooperative association 
handler pursuant to 9 1136.9 (b) and (c) 
which was not received at a pool plant 
and the classification of milk received 
from producers and from cooperative as¬ 
sociation handlers pursuant to 11136.9 
(c) by each handler (or pool plant, If ap¬ 
plicable) as follows; 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk classified as Class III pur¬ 
suant to 9 1136.41(c)(5); 

(2) Subtract from the total pounds of 

skim milk in Class I the pounds of skim 
milk in fluid milk products received in 
packaged form from an unregulated 
supply plant to the extent that an equiv¬ 
alent amount of skim milk disposed of to 
such plant by handlers under this or any 
other order issued pursuant to the Act 
is classified and priced as Class I mllx 
and Is not used as an offset on any other 
payment obligation under this or an)’ 
other order: , . „ 

(3) Subtract from the remainmg 
pounds of skim milk in each class uje 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to 
subtracted pursuant to subparagrapn 

(5) (1?) of this paragraph, as follows: 

(1) Prom Class HI milk, the lesser of 

the pounds remaining or the quant uy 
associated with such receipts and clas¬ 
sified as Class in pursuant to 9 
(c) (8) plus 2 percent of such receipt 
(weight of an equal volume of a like un¬ 
modified product of the same but .' 
content); a 

(U) From Class I milk, the remainder 
of such receipts; and 
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(iii) In the event that packaged other 
order milk receipts (including filled 
milk) are In excess of the total amount 
subtracted pursuant to subdivisions (i) 
and < 11) of this subparagraph the re¬ 
maining quantity shall be subtracted 
from the utilization remaining In Class 
in and then Class II: 

(4> Except for the first month that 
this subparagraph is effective, subtract 
from the remaining pounds of skim 
milk in Class I the pounds of skim milk 
in Inventory of packaged fluid milk 
products on hand at the beginning of 
the month: Provided, That this sub- 
paragraph shall not be applicable to a 
pool plant in any month Immediately 
following a month In which such plant 
was not fully subject to the pooling and 
pricing provisions of this order; 

(5) Subtract in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining In each class. In series beginning 
with Class m, the pounds of skim milk 
In each of the following : 

(i) Other source milk in a form other 
than that of a fluid milk product; 

<li) Receipts of fluid milk products 
(except filled milk) not qualified for fluid 
consumption and receipts of fluid milk 
products from unidentified sources; 

(Ui) Receipts of fluid milk products 
from a producer-handler (as defined 
under this or any other Federal order) 
and from exempt distributing plants; 

(iv) Receipts of reconstituted skim 
milk In filled milk from unregulated sup¬ 
ply plants that were not subtracted pur¬ 
suant to subparagraph (2) of this para¬ 
graph; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
Plants which are regulated under an 
order providing for individual handler 
Pooling to the extent that reconstituted 
«im milk is allocated to Class I at the 
transferor plant; 


(5a) Subtract from the pounds o 
«um milk remaining In Class II an< 
Class in. beginning with Class n. re 
oeipts from pool plants of other han 
fliers <or other pool plants if applicable! 
forTT1 °* cottage cheese; 

Subtract, in the order specifier 
ociow. from the pounds of skim milk re 
maming in Classes n and HI (beginning 
r™ Class HI) but not In excess of sucl 
Quantity: 

Jl> Receipts of fluid milk product 
mi unregulated supply plant, tha 
* epe not subtracted pursuant to sub 
Paragraphs (2) and (5><iv> of thii 
*raph for which the handler request 
ni utilization: 

*tecelpts of fluid milk product 
an unregulated supply plant, tha 
no * subtracted pursuant to sub 
no^ Rnip ? s (2) an <* <l5Xiv) of thi 
which arc in excess of Uu 

follows* °* mIllc dct ^ rmine<J a 


•J®* ^ultipiy the pounds of skim milk 
fining in Class I by 1.25: and 
of subtract from the result the sum 
miilr le « Poun< ^ 5 °* sWm In producer 
0 th 4 if 1 from pool plants of 

fro^ ^t n<flcr8 * and m receipts in bulk 
«*<*** order plants, that were not 

^U^K. PUmiant 10 subparagraph 
MV) of tills paragraph; 


(Ui) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (5) (v) of this paragraph, in 
excess of similar transfers to such plant, 
if Class in utilization was requested by 
the transferee handler and the operator 
of the transferor plant requests the low ¬ 
est class utUizatlon under the other 
order; 

(7) Subtract from the pounds of skim 
mUk remaining in each class, in series 
beginning with Class in mUk. the 
pounds of skim milk in inventory of 
fluid milk products on hand at the be¬ 
ginning of the month that were not sub¬ 
tracted pursuant to subparagraph (4) of 
this paragraph; 

<8> Add to the remaining pounds of 
skim milk in Class ni milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph: 

(9) Subtract from the pounds of skim 

milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated plants which were not sub¬ 
tracted pursuant to subparagraph (2). 
(5Hiv), or (6) (1) or (il) of this 

paragraph; 

(10) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order (plant), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (5) (v) or (6) 
(Ui) of this paragraph: 

<i) In series beginning with Class III. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
and Class in utilization of skim mUk 
announced for the month by the market 
administrator pursuant to 3 1130.22(1) 
or the percentage that Class n and Class 
in utilization remaining is of the total 
remaining utilization of skim milk at the 
pool plant of the handler; and 

(11) From Class I, the remaining 
pounds of such receipts; 

(11) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from pool plants of other 
handlers according to the classification 
assigned pursuant to 5 1136.42(a); 

(12) If the pounds of skim milk re¬ 
maining in aU classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim mUk 
remaining in each class in series begin¬ 
ning with Class m. Any amount so sub¬ 
tracted shall be known as “overage”; 

(b) Butterfat shall be allocated In ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and <b> of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
oontent of producer milk in each class. 

16. Section 1136.50(a) is revised as 
follows: 

g 1136.50 Cam price*. 


(a) Class I milk price . The price for 
Class I milk shall be the basic formula 
price for the preceding month plus $2.02 
and plus 20 cents. 

17. Section 1136.52(a) is revised as 
follows: 

§ 1136.52 llultcrfat differential* to 
handler*. 

• • • • * 

(a) Class / milk. Multiply the butter 
price for the preceding month by 1.20, 
divide the result by 10. and round to the 
nearest one-tenth cent. 


18. Section 113633(a) is revised as 
follows: 

§ 1136.53 Location differential* to 
handler*. 

(a) For milk which is received from 
producers at a pool plant, or is diverted 
therefrom, or is delivered by a coopera¬ 
tive association pursuant to 3 1136.9(c) 
to a pool plant and which is classified 
as Class I milk or assigned Class I loca¬ 
tion adjustment credit pursuant to para¬ 
graph (b) of this section and for other 
source milk for which a location adjust¬ 
ment Is applicable, the price computed 
pursuant to | 1136.50(a) shall be reduced 
as follows: 

Rate 

per 

hundred¬ 

weight 


Distance (miles): 

150 but not more than 160__ 22. 0 

For each additional 10 miles or frac¬ 
tion thereof In excess of 160_ 1.6 


Such distance to be measured from the 
plant to the nearer of the city halls in 
Ogden or Provo, Utah; 


§ 1136.61 1 Amended] 

19. In 5 1136.01(d)(2), add Immedi¬ 
ately following “other order plant” the 
following: “(but the adjusted price not 
to be less than the Class IH price) “. 

20. Section 1136.62(b)(2) Is revised as 
follows: 

§ 1136.62 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

• • • m m 

(b) • • • 

(2> Deduct the respective amounts of 
skim milk and butterfat received at the 
partially regulated distributing plant: 

(I) As Class I milk from pool plants 
and other order plants, except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act; 
and 

(II) From a nonpool plant that is not 
aa other order plant to the extent that 
an equivalent amount of skim milk or 
butterfat disposed of to such non pool 
plant by handlers under this or any other 
order Issued pursuant to the Act is clas¬ 
sified and priced as Class I milk and Is 
not used as an offset on any other pay¬ 
ment obligation under this or any other 
order: 
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21. In | 1136.62(b) (5), add immediately 
following the second reference therein 
to '‘Class I price applicable at the loca¬ 
tion of the nonpool plant” the follow¬ 
ing: ' (but the adjusted price not to be 
less than the Class III price)”. 

22. Section 1136.70 Is revised as 
follows: 

§ 1136.70 Computation of itir net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler (at each pool plant. If appli¬ 
cable) and of each cooperative associa¬ 
tion handler pursuant to $1136.9 (b) and 
(c> shall be a sum of money computed 
each month by the market administrator 
as follows: 

(a> Multiply the quantity of producer 
milk In each class as computed pursu¬ 
ant to f 1136.44(c) by the applicable 
class price; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to 9 1136.44(a>( 12> 
and the corresponding step of 9 1136.44 
(b> by the applicable class price; 

(c) Add the amount obtained from 
multiplying the Class III price for the 
preceding month and the Class I price 
for the current month by the hundred¬ 
weight of skim milk and butterfat sub¬ 
tracted from Class I pursuant to 9 1136.45 

(a)(7) and the corresponding step of 
§ 1136.44(b) for the current month: 

(d> Add an amount equal to the differ¬ 
ence between the Class I and Class III 
price values at the pool plant of the skim 
milk and butterfat subtracted from Class 
I pursuant to 9 1136.44(a) (5> and the 
corresponding step of 9 1136.44(b), ex¬ 
cept that for receipts of fluid milk prod¬ 
ucts assigned to Class I pursuant to 
9 1136.44(a)(5) (iv) and (v) and the 
corresponding step of 9 1136.44(b) the 
Class I price sliall be adjusted to the 
location of the transferor plant (but the 
adjusted price not to be less than the 
Class in price): and 

(e) Add the value at the Class I price, 
adjusted for location of the nearest non¬ 
pool plant(s) from which an equivalent 
volume was received (but the adjusted 
price not to be less than the Class III 
price) of the skim milk and butterfat 
subtracted from Class I pursuant to 
9 1136.44(a)(9) and the corresponding 
step of 9 1136.44(b). excluding such skim 
milk or butterfat in bulk receipts of fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equivalent 
amount of skim milk or butterfat dis¬ 
posed of to such plant by handlers under 
this or any other order issued pursuant 
to the Act is classified and priced as 
Class I milk and is not used as an offset 
on any other payment obligation under 
tills or any other order. 

23. Section 1136.86 is revised as follows: 

§ 1136.86 E*|K*rtM* of administration. 


(b) Other source milk allocated to 
Class I pursuant to 9 1136.44(a) (5) and 
(9) and the corresponding steps of 
9 1136.44(b), except such other source 
milk on which no handler obligation ap¬ 
plies pursuant to 9 1136.70<e); and 


(c) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds the Class I milk: 

(1) Received during the month at such 
plant from pool plants and other order 
plants that is not used as an offset under 
a similar provision of another order is¬ 
sued pursuant to the Act: and 

(2) Specified in 9 1136 62(b) <2> til). 

24. A new 9 1136.88 is added as follows: 

§ 1136.88 Inlfmt paynirnlK. 

The unpaid obligation of a handler 
pursuant to 99 1136.82. 1136.84, 1136.86, 
and 1136.87 shall be increased 1 percent 
for each month or portion thereof begin¬ 
ning with the third day following the 
date by which such obligation was pay¬ 
able: Provided , That: 

(a) The amounts payable pursuant to 
this section shall be computed monthly 
on each unpaid obligation, which shall 
include any unpaid interest charges pre¬ 
viously made pursuant to this section; 
and 

(b> For the purpose of this section, 
any obligation that was determined at a 
date later than that prescribed by the 
order because of a handler’s failure to 
submit a report to the market adminis¬ 
trator when due shall be considered to 
have been payable by the date it would 
have been due if the report had been filed 
when due. 

Signed at Washington. D.C.. on May 27, 
1970. 

John C. Blum, 
Deputy Administrator . 

Regulatory Programs. 

|PR. Doc. 70-6811; Piled. June 2. 1970; 

8:48 am | 

DEPARTMENT OF NEAETH, 
EDUCATION. AND WELFARE 

Food and Drug Administration 
[ 21 CFR Pari 18 1 

IMITATION MILKS; STANDARDS OF 
IDENTITY AND QUALITY 

Notice of Withdrawal of Proposal 

In the matter of establishing a defini¬ 
tion and standard of identity and a 
standard of quality for imitation milks: 

Thirty-five comments were received in 
response to the proposal In the above- 
identified matter published on the ini¬ 
tiative of the Commissioner of Food 
and Drugs in the Federal Register of 
October 9, 1969 (34 FR. 15657). None of 
those commenting favored adoption of 
the proposal as published. Inasmuch as 
the production of the foods to which the 
proposed standards would apply has 
steadily declined and is now negligible, 
the Commissioner concludes that such 
standards should not be established at 
this time. If substantial amounts of Imi¬ 
tation milks again appear in the market¬ 
place. the Commissioner will reconsider 
promulgation of standards for these 
foods. 


Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 401. 701, 52 Stat 1046, 1055, 
as amended 70 Stat. 919, 72 Stat. 948; 
21 UjS.C. 341. 371) and under authority 
delegated to the Commissioner (21 CFR 
2.120), the subject proposal of October 9, 
1969 (34 F.R. 15657). is hereby with- 
drawn and rulemaking proceedings In 
this matter are terminated. 

Dated: May 25. 1970. 

Charles C. Edwards 
Commissioner of Food and Drugs. 

|FR. Doc 70-6801; Filed. June 2. 1970; 
8:47 am | 


Public Health Service 
I 42 CFR Part 37 ] 


ROENTGENOGRAPHIC EXAMINA¬ 
TIONS OF COAL MINERS 


Proposed Specifications 


Notice is hereby given that the Secre¬ 
tary of Health, Education, and Welfare 
proposes to amend Title 42. Code of Fed¬ 
eral Regulations by adding a new Part 37 
which sets forth the specifications for 
giving, reading, classifying and submit¬ 
ting the chest roentgenograms required 
to be given to underground coal miners 
by section 203 of the Federal Coal Mine 
Health and Safety Act (Public Law 
91-173). 

The Act directs that every miner be 
given an opportunity to have an Initial 
chest X-ray by June 30, 1971. and that 
mine operators provide the roentgeno¬ 
grams in accordance with specifications 
prescribed by the Secretary, The regula¬ 
tions w’ould require operators to provide 
the roentgenograms in accordance with 
a plan which meets the specificationr and 
wliich has been approved by the Secre¬ 
tary. The regulations also would require 
the physician who will read and clarify 
the roentgenograms to have demon¬ 
strated proficiency in the use of the ILO 
or UlCC/Clnclnnati Classifications of the 
Pneumoconioses, by cither submitting 
sample chest roentgenograms that h» ve 
been classified properly under section 
37.31 or by successfully completing a 
course in one of the classification 
which is approved by the Bureau of Oc¬ 
cupational Safety and Health. A clAssin- 
cation course by the American College 
of Radiology has been approved ana 
scheduled for June 13-14. 1970. in VS asn- 
ington, D.C. Any plans in which a pny«- 
clan signifies an Intent to take an 
approved course may be *W>rovea 
conditionally as provided in section 37^ 

It is prop&ed to make the regulation* 
effective on the date of their repulx.c 


ion in the Federal Register. 

Inquiries may be addressed, and oat • 
lews, and argument concerning 1 
iroposed regulations may be submittca. 
o the Bureau of Occupational Safety ana 
■lealth. Environmental Health Sendee. 
iCOO Fishers Lane. Rockville. Md. J**- 

Since failure promptly to adof*”* 
emulations would work to the detrun 
>f those coal mine operators 
>t those miners working in such m*' * 
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the Department finds that It Is In the 
public interest to limit the time for sub¬ 
mitting comments to 20 days following 
the publication of these proposed regula¬ 
tions in the Federal Rtgistxk. 

Part 37 would provide as follows: 

p AR T 37— SPECIFICATIONS FOR MED¬ 
ICAL EXAMINATIONS OF UNDER¬ 
GROUND COAL MINERS 


8oc. 

371 Scope. 

•72 DeflnlUona. 

37 3 Chmt roentgenograms required for 
miners and new miners. 

17.4 Pious fotr cheat roentgenogrophic ex¬ 
aminations. 

373 Approval of plans. 

37.6 Rocntgenographic examinations con¬ 
ducted by the Secretary. 

17 7 Transfer of affected miner to less 
dusty area. 

Specifications fob G tying Chest 
Roentgenograms 


3720 General Provisions. 

1721 Ability to take high quality cheat 
roentgenograms. 

3722 Protection against radiation emitted 
by rocntgenographic equipment. 

firacincATtoNs roa Reading, Classifying, and 
8UBMTTTXN0 FILMS 


3730 Reading and classifying chest roent¬ 
genograms. 

•731 Proficiency In the use of the ILO or 
UlOC/Cinclnnatl Classifications. 

3732 Submitting required chest roentgeno¬ 

grams. 

3733 Notification to miners or abnormal 

findings. 

Acnioamr: The provisions of this Part 37 
Issued under the authority of sec 203.83 8tat. 
763: Public Law 91-173. 


§ 37.1 Scope. 

The provisions of this part set forth the 
specifications for giving, reading, classi¬ 
fying. and submitting chest roentgeno- 
imuns required by section 203 of the Act 
to be given to underground ooal miners 
and new miners. 

$ 37.2 Definitions. 


As used in this part, all terms not de- 
fbied herein shall have the meaning given 

them in the Act. 

<a) -Act** means the Federal Ooal 
Mine Health and Safety Act of 1969 
(Public Law 91-173). 

(b) “Secretary’* means the Secretary 
of Health. Education, and Welfare. 

( c) “Bureau" means the Bureau ol 
Occupational Safety and Health. En¬ 
vironmental Health Service. 1014 Broad’ 
**}\ Cincinnati, Ohio 45202. 

d>‘ Panel of Radiologists" means the 
. PubUc Health Service Consultant 
of Radiologists, 1014 Broadway, 
Cincinnati, Ohio 45202. 

’ AL FORD" means the Appalach¬ 
ia Laboratory for Occupational Respi- 
Diseases. Environmental Health 
26505*’ B ° X 4258 * Morgantown. W. Va 

’ Chest roentgenogram" means an 
X-ray view of the chest 
in ’Mtoer" me ans any individual who 
to or at any underground coal 
“une and who has been employed to work 
ar hi* any underground coal mine on 
V wore December 30,1969. but does not 

uae any surface worker who does not 


have direct contact with underground 
coal mining or with coal processing 
operations. 

(h) "New miner" means any individ¬ 
ual who began working in or at an under¬ 
ground coal mine for the first time subse¬ 
quent to December 30. 1969, but does not 
include any' surface worker who does not 
have direct contact with underground 
coal mining or with coal processing oper¬ 
ations. 

(i) "Operator" means any owner, 
lessee, or other person who operates, con¬ 
trols, or supervises an underground coal 
mine. 

(J) “ILO Classification" means the ex¬ 
tended form of the 1968 revision of the 
International Labour Office's scheme for 
classifying the pneumoconioses. 

(k) * * UlCC/Cincinnati Classification" 
means the classification of the pneumo¬ 
conioses devised in 1968 by a Working 
Committee of the International Union 
Against Cancer. 

§ 37.3 Clie*t roentgenogram* required 
for miner* and new miner*. 

(a) Every operator shall provide to 
each miner presently working in or at 
any of its underground coal mines on 
opportunity for: 

(l) An initial chest roentgenogram by 
June 30. 1971, provided that this require¬ 
ment will be considered as having been 
fulfilled with respect to any miner for 
whom is submitted a chest roentgeno¬ 
gram which meets the requirements of 
37.20(d) and which was taken on or after 
June 30. 1969; 

(2) A second chest roentgenogram by 
June 30.1974; and 

(3) Such subsequent chest roentgeno¬ 
grams as the Secretary prescribes in this 
subsection. 

(b) Every operator shall provide to 
each new miner presently working in or 
at any of its underground coal mines: 

(1) An Initial chest roentgenogram as 
soon as possible but in no event later 
than six months after commencement of 
his employment: 

(2) A second chest roentgenogram 3 
years following the initial roentgeno¬ 
gram if the miner is still engaged in 
underground coal mining; and 

(3) A third chest roentgenogram 2 
years following the second chest roent¬ 
genogram if the miner is still engaged 
in underground coal mining and if the 
second chest roentgenogram shows any 
evidence of dust retention: 

(4) Such subsequent chest roentgeno¬ 
grams as the Secretary prescribes in this 
subsection. 

(c) The operator shall provide the 
chest roentgenograms in accordance 
with a plan which meets the specifica¬ 
tions of this part and which Is approved 
by the Secretary pursuant to 37.5. 

8 37.4 Finn* for clieM roentgenognipliic 
examination*. 

(a) livery plan for chest roentgeno- 
graphlc examination of underground 
coal miners and new miners shall be 
submitted in writing to the Bureau by 
June 15,1970, and shall include: 

(1) The name(s) and address(es) of 
the operator or group of operators 
participating in the plan; 


(2) A time schedule for the required 
roentgenograms which includes the num¬ 
ber of miners to be given or offered 
roentgenograms under the plan: 

(3) A description of the location or 
locations at which roentgenograms will 
be given and a showing of convenience 
of such location's) to the miners covered 
by the plan; 

(4) Names and qualifications, includ¬ 
ing specialty training and experience, of 
the individual (s) who will give, read 
and classify the chest roentgenograms, 
the office addresses), State license num¬ 
ber (s) , and date of last State, county, 
or city inspection certificate of the 
rocntgenographic equipment to be used; 

< 5) A statement of the steps that have 
been taken to assure confidentiality of 
medical records and rocntgenographic 
findings. 

(b) The operator shall advise the 
Bureau of any change in its plan. 

(c) Where the Secretary has reason 
to believe that he will deny approval of 
a plan he will, prior to the denial, give 
reasonable notice In writing to the op¬ 
erator's) and opportunity to amend the 
plan. Tlie notice shall specify the ground 
upon which approval is proposed to be 
denied. 

(d) Every approved plan for chest 
rocntgenographic examination shall be 
resubmitted for approval every 3 years 
or at such intervals as the Secretary 
may prescribe. 

§ 37.5 Approval of plan*. 

(a) If. after review of any plan sub¬ 
mitted pursuant to this part, the Sec¬ 
retary determines that the action to be 
taken by the operator or group of oper¬ 
ators meets the specifications of this part 
and will effectively achieve lts purpose, 
the Secretary will forward written no¬ 
tice of his approval of such plan to the 
operator's) submitting the plan. Such 
approval may be conditioned upon such 
terms as the Secretary deems necessary 
to carry out the purposes of section 203 
of the Act. 

0>) If a plan is denied approval, the 
Secretary shall advise the operator's) 
In writing of the reasons therefor. 

§ 37.6 Roentgenograpliie examination* 
conducted by the Secretary. 

(ft) The Secretary will give chest 
roentgenograms or make arrangements 
with an appropriate person, agency or 
institution to give the chest roentgeno¬ 
grams required by this part in the locality 
wlierc the miner resides, at the mine, 
or at a medical facility in a town easily 
accessible to a mining community or 
mining communities, under the follow¬ 
ing circumstances: 

(1> Where, due to the lack of ade¬ 
quate medical or other necessary facu¬ 
lties or personnel at the mine or in the 
locality where the miner resides, the re¬ 
quired rocntgenographic examination 
cannot be given. 

(2) Where the operator has not sub¬ 
mitted an approvable plan. 

(3) Where, after commencement of 
an operator's program pursuant to an 
approved plan, the Secretary, after no¬ 
tice to the operator of his faUure to 
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follow the approved plan and. after al¬ 
lowing 30 days to bring the program Into 
compliance, the Secretary determines 
and notifies the operator that the oper¬ 
ator’s program stUl fails to comply with 
the approved plan. 

(b) The operator of the mine shall re¬ 
imburse the Secretary or such other per¬ 
son. agency, institution, as the case may 
be, for the actual cost of conducting 
each examination made in accordance 
with this section. 

§ 37.7 Transfer of affcctrd miner lo 1 cm 
du-ly arm. 

(a) Any miner who. in the judgment 
of the Secretary based upon reading of 
a chest roentgenogram or the result of 
other medical examinations shows cate¬ 
gory 2(2/1) pneumoconiosis or develop¬ 
ment of category 10/0) pneumoconiosis 
in less than 10 years (ILO or UICC/ 
Cincinnati Classification) shall be af¬ 
forded the option of transferring from 
his position to any position in any area 
of the mine where the concentration of 
respirable dust in the mine atmosphere 
Is not more than 2.0 mg./m.' of air. 

<b) Effective December 31. 1972, the 
option of transferring shall be to any 
area in the mine where the concentra¬ 
tion of respirable in the mine atmosphere 
is not more than 1.0 mg./m.’ of air, or, 
if such level is not attainable in such 
mine, to a position in the mine where the 
concentration is the lowest attainable 
below 2.0 mg./m.* of air. 

(c) Any transfer under this section 
shall be for such period or periods as 
may be necessary to prevent further de¬ 
velopment of pneumoconiosis, and dur¬ 
ing such period or periods, the miner 
shall receive compensation for his work 
at not less than the regular rate of pay 
received by him immediately prior to his 
transfer. 

Specifications for Giving Chest 
Roentgenograms 

§ 37.20 (n’nrral provision*. 

(a) The chest roentgcnographic ex¬ 
amination shall be given in the locality 
in which the miner resides or in a loca¬ 
tion that is equivalent with respect to 
convenience of time and place. Examina¬ 
tions at the mine during. Immediately 
preceding, or immediately following work 
and a “no-appointment” examination at 
a medical facility in a town easily acces¬ 
sible to a mining community or mining 
communities shall be considered of 
equivalent convenience for purposes of 
this section. 

lb) The initial chest roentgcnographic 
examination shall be supplemented by a 
completed work history and miner's con¬ 
sent and release form furnished by the 
U.8. Public Health 8ervice. 

(c) A roentgenographlc examination 
shall be given by or under the supervision 
of a physician who regularly takes chest 
roentgenograms and who has demon¬ 
strated hi* ability to take high quality 
chest roentgenograms in accordance with 
section 37.21. 

id) Every chest roentgenogram shall 
be a posteroanterior view on a 14" x 17" 
him, contain the date of exposure and 
the social security number of the miner. 


have a broad range of contrast, i.e. a 
long gray scale, and shall permit the 
study of pulmonary detail as well as an 
adequate viewing of the mediastinum. 

<e) Upon notification by the Secretary 
that a film or group of films is not ade¬ 
quate for the purpose for which they 
were intended, the mine operator shall 
make provision for additional films to be 
taken and submitted. 

If) No payment may be required of 
any miner in connection with any exam¬ 
ination or test given to him under the 
Act. 

g 37.21 Ability to take high quality client 
rotntgenograms 

Ability to take high quality chest roent¬ 
genograms shall be demonstrated by sub¬ 
mitting from the physician's flics to the 
Panel of Radiologists six sample chest 
roentgenograms which are of acceptable 
quality to the Panel. These may be the 
same roentgenograms submitted pursu¬ 
ant to section 37.31 <a) and will be 
relumed to the physician. 

g 37.22 Protection again*! radiation 
emitted by rocntgritograplik* equip¬ 
ment. * 

Fixed roentgcnographic equipment, its 
use and the facilities In which such equip¬ 
ment is used, shall conform to the recom¬ 
mendations of the National Council on 
Radiation Protection and Measurements 
in NCRP Report No. 33 “Medical X-Ray 
and Gamma-Ray Protection for Energies 
up to 10 MeV—Equipment Design and 
Use” (Issued February 1, 1963) which 
document is hereby incorporated by 
reference and made a part hereof. This 
document is available for examination 
at the Bureau. ALFORD, the Bureau of 
Occupational Safety and Health, 5600 
Fishers Lane. Rockville. Md., and at the 
Public Health Service Information Cen¬ 
ter or Regional Office Information Cen¬ 
ters as listed In 45 CFR 5.31. Copies of 
the document may be purchased for $0.75 
each from NCRP Publications, Post 
Office Box 4867. Washington. DC. 20008 

Specifications for Reading. Classifying, 
and Submitting Films 

g 37.30 Heading and «*la»Mf%ing ehr*t 
roentgenogram*. 

(a) Chest roentgenograms shall be 
classified according to the ILO or 
UICC/Cincinnatl Classification only. 

(b> Reading and classification shall be 
only by a physician who regularly reads 
chest roentgenograms and who has dem¬ 
onstrated proficiency in the use of the 
ILO or UlCC/Clnclnnati Classification 
Systems in accordance with section 37.31. 

§ 37.31 Proficiency in the u*e of the 11.0 
or UICC/Cincinnati Clarification*. 

Proficiency in the use of the ILO or 
UICC/Cincinnatl shall be demonstrated 
by either: 

(a) Submitting from the physician’s 
files six sample chest roentgenograms to 
the Panel of Radiologists which arc con¬ 
sidered properly classified by the Panel. 
The submission shall consist of two with¬ 
out pneumoconiosis, two with simple 
pneumoconiosis, and two with compli¬ 
cated pneumoconiosis and will be re¬ 
turned to the physician. (These may be 


the same roentgenograms submitted pur¬ 
suant to section 37.21) or; 

<b) Successful completion of a course 
approved by the Bureau in the ILO or 
UICC/Cincinnatl Classification System* 

§ 37.32 Submilling required clir*i roent¬ 
genogram-. 

Ail chest roentgenograms required to 
be taken under this part, together with 
their interpretations, the w r ork histories, 
and the consent-release forms shall be 
submitted to ALFORD and become the 
property of the U.S. Public Health 
Service. 

§ 37.33 Notifiration lo miner* of abnor¬ 
mal finding*. 

Findings or suspected findings of en¬ 
larged heart, tuberculosis, lung cancer, 
or any other significant abnormal find¬ 
ings other than pneumoconiosis *hall be 
communicated by the physician reading 
and classifying the roentgenogram to 
the miner or new miner or to his desig¬ 
nated physician, as Indicated on the 
consent form, and a copy of the com¬ 
munication shall be submitted to 
ALFORD. 

Note: Guidelines for the selection of equip¬ 
ment end recommendations for the technique 
for obtaining high quality roentgenogram* 
arc available to any Interested person Re¬ 
quest* should be directed to the Bureau of 
Occupational Safety and Health. 1014 Broad¬ 
way. Cincinnati. Ohio 45202 

Dated: May 26. 1970. 

/a. Robert H. Finch. 

Secretary 

| p.R. Doc. 70 6768; Filed. June 2, 1970; 

8:48 am i 


DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

t 24 CFR Part 41 J 
RELOCATION PAYMENTS 
Notice of Proposed Role Making 

Pursuant to the authority contained 
in section 114 of the Housing Act of iw» 
(42 U.S.C. 1465); section 311<a> of tne 
Housing and Urban Development Act ■ 
1965 (42 UAC. 1468); section 514 of tne 
Housing and Urban Development Act 
1968 (42 US.C 1468a): section 516 « 
the Housing and Urban Development • 
of 1968 (42 U.S.C. 1465(C)); secU° n 
(a) of the Housing and Urban Develop¬ 
ment Act of 1965 (42 U.S.C. »74 '■ **« 
tlon 107 of the Demonstration Cltiw w> 
Metropolitan Development Act °* 

<42 U.8.C. 3307): section 15 '8' of u 
United States Housing Act of 1M* 
U.S.C. 1415<8>): and 7<d> of the De¬ 
partment of Housing and Urban Det 0'O£ 
menl Act <42 U.S.C. 3536 <d>): H is Pg; 
posed to issue regulations governiiiK 
making of relocation payments > _ 

nection with projects and ^ 

sis ted by the Department of Hou^ksM 
Urban Development. These ““ r . 
would supersede those currently t 

Ing at 24 CFR Parts 3. 4. and 6 -f' 

B. and 44 CFR Part 710 (and would aL«J 
supersede such portions of the Lo 
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Housing Relocation Handbook, RHA 
7412 1. chapters 2-7. and CDA letter No, 
5 MCOR 3100.5. chapters 5 and 6, as are 
duplicated by or are inconsistent with 
the provisions of this part) • 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed regu¬ 
lations to the Relocation and Special 
Services Division. Office of the Assistant 
Secretary for Renewal and Housing 
Management, Washington, D.C. 20410. 
within 30 days of publication of this 
notice In the Federal Register. 

The proposed regulations are as 
follows: 

PART 41—relocation payments 

Swbport A—General 

Sec 

41.1 Statement of applicable law. 

41.2 Definitions. 

41 3 Relocation pay menu by the Agency. 

41.4 Relocation adjustment payment; ad¬ 

ditional relocation payment; re¬ 
placement housing payment. 

41.5 8mall buxlneaa displacement payment. 
41 6 Notice of Intention to move 

41.7 Determining moving expenses of busi¬ 
ness concerns. 

41S Determining actual direct loss of 
property. 

41.9 Outdoor advertising display. 

41.10 Fixed relocation payments to in¬ 

dividuals and families. 

4111 Administration of relocation pay¬ 
ments. 

41 13 Filing of claims. 

41.13 Limitations on amount of relocation 

payments. 

41.14 Condemnation proceedings and nego¬ 

tiated purchases 

41.15 Waiver. 


Svbparf 6—Requirements Relating to Specific 
Programs 

41 21 Statement of applicability 
4132 Urban renewal and neighborhood de¬ 
velopment programs. 

4123 Code enforcement or demolition 
granU. 

4134 Interim assistance areas. 

4126 low-rent public bousing. 

4125 Open-space land urban beautification, 
and historic preservation. 

4127 Neighborhood facilities projects. 

4128 Public facility loans; gran in for basic 

water and sewer facilities; and 
granU for advance acqulsiUon of 
land. 

4139 Model ClUes. 


Atmtoarnr: The provisions of this Part 
Usurd under section 114 or Housing Act 
oi 1949 (42 UA C. 1465); sec. 404(a) of Hous- 
and Urban Development Act of 1965 <42 
c - 3074); sec. 107 of Demonstration Cities 
^ Metropolitan Development Act of 1966 
i” U5 C 3307): sec. 1518) of United States 
Housing Act or 1937 (42 US.C. 1416(8)): 
5* of Department of HUD Act (42 
3536(d)); Secretary's delegations of 
»uu>ortt y to Assistant Secretary for Renewal 
sna Hou&uig Management. 35 F.R. 2746 (sec. 

7747 (Low-Rent Public Housing Pro- 
rj®). and 2748 (Renewal Assistance Pro- 
5*? •* Feb. 7, 1970; and designation 
iL ,i ng Awl »l*nt Secretary. 35 F.R. 4769, 
19, 1970. 


Subpart A—General 

§ 1 1.1 Statement of applicable law, 

£$ ction 305 of the Housing Act of 
<7 ® st 6t. 1100. 42 US.C 1456) 
.1 n<le<1 UUe I of the Housing Act of 
' adding a new section 106(f), 


which provided that title I urban renewal 
projects may include the making of re¬ 
location payments subject to rules &nd 
regulations prescribed by the Housing 
and Home Finance Administrator. Sec¬ 
tion 106(f) was amended by section 304 
of the Housing Act of 1957 (71 Stat 300), 
section 409 of the Housing Act of 1959 
(73 Stat. 673), and section 304 of the 
Housing Act of 1961 (75 Stat. 167), Sec¬ 
tion 310 of the Housing Act of 1964 
amended title I by adding a new section 
114 (78 Stat. 788. 42 US.C. 1465) and 
incorporated therein, with additional 
provisions, the former section 106(f) of 
title I, which was repealed (42 US.C. 
1456(f)). Section 311(a) of the Housing 
and Urban Development Act of 1965 
amended title I by adding a new section 
117 (79 Stat. 478. 42 U.8.C. 1468). provid¬ 
ing for grants for programs of code 
enforcement and providing that the pro¬ 
visions of section 114 shall be applicable 
to such programs. Section 514 of the 
Housing and Urban Development Act of 
1968 (82 Stat. 525. 42 US.C. 1468a) 
amended title I by adding a new section 
118, providing for grants for programs 
of interim assistance for slums and 
blighted areas and providing that the 
provisions of section 114 of title I shall 
be applicable to all activities assisted 
pursuant to section 118 to the same ex¬ 
tent as ICsuch activities were being car¬ 
ried out as part of an urban renewal 
project. Section 516 of the Housing and 
Urban Development Act of 1968 (82 Stat. 
526, 42 U S.C. 1465(0) amended section 
114(c) by expanding the relocation pay¬ 
ments provisions applicable to the pro¬ 
grams of the Department of Housing 
and Urban Development. 

(b) Section 404(a) of the Housing and 
Urban Development Act of 1965 (79 Stat. 
486. 42 US.C. 3074) provides that the 
provisions of section 114 <b>. (c).and (d» 
of title I of the Housing Act of 1949 
shall be applicable, to the extent not 
otherwise authorized by any other Fed¬ 
eral law. to any federally assisted de¬ 
velopment program. Section 401 of the 
Housing and Urban Development Act of 
1965 ‘79 Stat. 485, 42 U.S.C. 307D defines 
development program to include any 
program established by or conducted 
under title II of the Housing Amend¬ 
ments of 1955 (69 Stat, 642. 42 U.S.C. 
1491) (public facility loans); title VII 
of the Housing Act of 1961 (75 Stat. 183. 
42 US.C. 1500) (open-space land, ur¬ 
ban beautification, and historic preser¬ 
vation) ; and title VII of the Housing and 
Urban Development Act of 1965 (79 Stat. 
489. 42 US.C. 3101) (grants for basic 
water and sewer facilities; grants for 
advance acquisition of land; and neigh¬ 
borhood facilities grants). 

(C) Section 107 of the Demonstration 
Cities and Metropolitan Development 
Act of 1966 (80 Stat. 1255, 42 US.C. 
3301) provides that relocation payments 
in the model cities program shall be 
made subject to the terms, conditions, 
and limitations of section 114 (b). (c>, 
(d), and (e) of title I of the Housing Act 
of 1949. 

(d) Section 15(8) of the United States 
Housing Act of 1937 (50 Stat. 888. 42 
US.C. 1415(8)) provides that the terms, 
conditions, and limitations of section 
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114 <b>, <c). and (d) of title I of the 
Housing Act of 1949 shall be applicable 
to relocation payments made In connec¬ 
tion with low-rent public housing proj¬ 
ects assisted by the Department of 
Housing and Urban Development. 

§11.2 l)r fin it ion*. 

For the purpose of the regulations in 
this part, the following terms shall 
mean: 

(a) Actual direct loss of property. 
Actual loss in the value of property (ex¬ 
clusive of goods or other inventory kept 
for sale) sustained by the site occupant 
by reason of the disposition or abandon¬ 
ment of the property resulting from the 
site occupant's displacement. A loss re¬ 
sulting from damage to the property 
while being moved is not included. 

(b) Agency . <1) In an urban renewal 
area, the local public agency (LPA) 
authorized to undertake an urban re¬ 
newal project being assisted under title 
I of the Housing Act of 1949 (42 U.S.C. 
1450); 

(2) In a code enforcement area or 
demolition grant area, the code agency; 

(3) In an area receiving interim as¬ 
sistance. the city, other municipality, or 
county; 

(4) In an area receiving assistance in 
the development, acquisition, or admin¬ 
istration of low-rent housing or slum 
clearance projects by a local housing au¬ 
thority, the local housing authority 
(LHA); 

(5) In an open-space area or an area 
receiving assistance pursuant to the his¬ 
toric preservation or urban beautifica¬ 
tion programs, a public body authorized 
to acquire real property in the locality 
to carry out these programs; 

(6) In a neighborhood facilities grant 
area, a governmental entity authorized 
to carry out a project and to provide 
continuing control over the use of the 
project facilities; , 

(7) In an area receiving assistance for 
activities pursuant to the Public Facili¬ 
ties Loans Program, the Water and Sewer 
Facilities Orant Program, or the Ad¬ 
vance Acquisition of Land Program, any 
public body or private nonprofit corpo¬ 
ration authorized to acquire or utilize 
real property in the course of such pro¬ 
grams: and 

(8) In a mode! cities area, the munic¬ 
ipality. county, or any local public body 
having general governmental powers. 

(c> Business concern. A corporation, 
partnership. Individual, or other private 
entity, including a nonprofit organiza¬ 
tion. engaged in some type of business, 
professional, or institutional activity 
necessitating fixtures, equipment, stock 
in trade, or other tangible property for 
the carrying on of the business, profes¬ 
sion. or institution. 

(d» City. Any municipality (or two or 
more municipalities acting Jointly) or 
any county or other public body (or two 
or more acting jointly) having general 
governmental powers. 

(c) Code agency , A city, other munici¬ 
pality. or county authorized to engage in 
code enforcement activities consisting of 
structural or other substantial repairs to. 
or alterations of. any building or other 

3, 1970 
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Improvement on land, the demolition of 
any building or improvement, or a re¬ 
duction in number of occupants of. or 
any oilier change in the use of, any par¬ 
cel of real property, pursuant to the re¬ 
quirements of, or to comply with notice 
by a municipality of enforcement of, a 
zoning, building, or other municipal code 
or ordinance. 

(f) Family. Two or more persons re¬ 
lated by blood, marriage, or adoption, 
who are Living together in a single dwell¬ 
ing unit. 

Cg) Federal financial assistance con¬ 
tract. (DA contract for a loan, a grant, 
or a loan and grant, between the Federal 
Government and the LPA for an urban 
renewal project; 

<2> A contract for a grant for concen¬ 
trated code enforcement and public im¬ 
provements between the Federal Govern¬ 
ment and a code agency; 

(3) A contract for a grant for the 
demolition of unsafe structures between 
the Federal Government and the code 
agency; 

(4) A contract for a grant for interim 
assistance to slums or blighted areas be¬ 
tween the Federal Government and the 
city, other municipality, or county; 

(5) An Annual Contributions Contract 
between the Federal Government and an 
LHA; 

(6) A contract between the Federal 
Government and the public body author¬ 
ized to acquire land for open-space use 
or for a historic preservation or urban 
beautification program under title VII 
of the Housing Act of 1961 (42 U.S.C. 
1500); 

(7) A contract between the Federal 
Government and a public body for a 
neighborhood facilities program grant 
under section 703 of the Housing and 
Urban Development Act of 1965 (42 
U.S.C. 3103); 

(8) A contract between the Federal 
Government and the public body for a 
public facility loan under title II of the 
Housing Amendments of 1955 <42 UjS.C. 
1491-1497); a water and sewer facilities 
grant under title VII of the Housing and 
Urban Development' Act of 1965 <42 
U.S.C. 3101-3108); and advance acquisi¬ 
tion of land under title VII of the Hous¬ 
ing and Urban Development Act of 1965 
(42 U.S.C. 3101-3108) ; 

(9) A contract between the Federal 
Government and the city for the pur¬ 
pose of carrying out a comprehensive 
city demonstration program under title 
I of the Demonstration Cities and Metro¬ 
politan Development Act of 1966 (42 
UJS.C. 3301). 

<h> HUD. U> Prior to November 9. 
1965. the Housing and Home Finance 
Administrator; or 

(2) On and after November 9, 1965, 
the Housing and Home Finance Adminis¬ 
trator in the Department of Housing and 
Urban Development pending appoint¬ 
ment of the Secretary of Housing and 
Urban Development, and thereafter the 
Secretary of Housing and Urban 
Development: or 

(3) An employee duly authorized to 
perform the functions of such adminis¬ 
trator or secretary. 


(i) Individual. A person who is not a 
member of a family. An elderly in¬ 
dividual is an Individual 62 years of age 
or over at the time of displacement A 
handicapped Individual Is an Individual 
who has a physical impairment which is 
expected to be of long-continued and in¬ 
definite duration and which substantially 
impedes his ability to live independently. 

(J) L11A. A local housing authority 
authorized to undertake a low-rent 
housing project assisted under the 
United States Housing Act of 1937 (42 
U.S.C. 1401 et seq.), 

(k> LPA. A local public agency au¬ 
thorized to undertake an urban renewal 
project being assisted under title I of 
the Housing Act of 1949 (42 U.S.C. 1450 
et seq.). , 

(1) Moving expenses —(1) Individual 
and families. Costs of packing, storing 
<for a period of 1 year or less), carting, 
and insuring of property and incidental 
costs of disconnecting and reconnecting 
household appliances. 

(2) Business concerns. Costs of dis¬ 
mantling, crating, storing (for a period 
of 1 year or less). transporting, insuring, 
reassembling, reconnecting, and rein¬ 
stalling of property (including goods or 
other inventory kept for sale): Provided 
That the cost of any additions, improve¬ 
ments, alterations, or other physical 
changes in or to any structure in con¬ 
nection with effecting such reassembly, 
reconnection, or reinstailation shall not 
be included unless the agency deter¬ 
mines. with HUD concurrence, that such 
additions, improvements, alterations, or 
other physical changes are required by 
law or are otherwise necessary to the 
continued operation of the business. 

<m) Plan. A duly approved plan, as it 
exists from time to time, for any pro¬ 
gram or project as defined in this part. 

(n) Project area . An area which HUD 
has approved for a project or program 
in connection with (1) urban renewal; 
<2> concentrated code enforcement; <3) 
demolition; (4) interim assistance; (5) 
low-rent public housing or slum clear¬ 
ance; (6) open-space land; (7) historic 
preservation: (8) urban beautification; 
<9> neighborhood facilities development; 

(10) public facilities loans; (11) water 
and sewer facilities grants; <12> advance 
acquisition of land; (13) the area in 
which model cities activities are carried 
out: whichever is pertinent in the 
context. 

(o) Property. Tangible personal prop¬ 
erty. excluding fixtures, equipment, and 
other property which under State or 
local law are considered real property, 
but including such items of real property 
as the site occupant may lawfully remove. 

(p) Public body. A State, county, mu¬ 
nicipality, or other political subdivision, 
or an authority or agency which is a 
public legal entity. 

<q> Relocation payment . A payment 
by an agency: 

(1) To an individual or family, for 
reasonable and necessary moving ex¬ 
penses and any actual direct loss of 
property (for which reimbursement or 
compensation is not otherwise made); 

(2) To a business concern, for its rea¬ 
sonable and necessary moving expenses 


and any actual direct loss of property 
(for which reimbursement or compensa¬ 
tion is not otherwise made); 

(3) To a small business concern, for 
its displacement (small business dis¬ 
placement payment); 

(4) To or on behalf of a family or 
elderly individual for relocation adjust¬ 
ment prior to August 1. 1968 (relocation 
adjustment payment); or to or on behalf 
of a family or elderly or handicapped in¬ 
dividual on or after August 1. 1968 (ad¬ 
ditional relocation payment); 

(5) To an individual, family, or busi¬ 
ness concern for settlement costs (for 
which reimbursement or compensation 
is not otherwise made); 

(6) To a family or individual to assist 
an owner-occupant of a one- or two- 
family dwelling to purchase and occupy a 
replacement dwelling (replacement 
housing payment). 

(r) Settlement costs. (1) Recording 
fees, transfer taxes, and similar expenses 
incidental to conveying real property to 
the agency ; 

(2) Penalty costs for prepayment of 
any mortgage encumbering such real 
property; and 

(3) The pro rata portion of real prop¬ 
erty taxes allocable to a period subse¬ 
quent to the date of vesting of title, or 
the effective date of the acquisition of 
such real property by the agency, which¬ 
ever is earlier. 

(s) Small business concern. A business 
concern (other than a nonprofit orga¬ 
nization) which during the base period 
had: 

(1) Average annual net earnings be¬ 
fore income taxes of less than $10,000; 
and 

(2) In the case of displacement prior 
to June 15. 1966, average annual gross 
receipts or sales in excess of $1,500: or 
in the case of displacements on and after 
June 15. 19C6, average annual gross re¬ 
ceipts or sales in excess of $1,500 together 
with average annual net earnings before 
income taxes in excess of $500. or average 
annual gross receipts or sales in excess 
of $2,500. 


Earnings for the purpose of this para¬ 
graphs) Include salaries, wages, or 
other compensation received by an owner 
of the concern or any member of his 
household related to him. The term 
“owner" as used in the previous sentence 
includes the sole proprietor in a sole pro¬ 
prietorship, the principal partners in • 
partnership, and the principal stocs- 
holders of a corporation, as determined 
by HUD. For purposes of this para¬ 
graph^), the base period shall be the 
2 tax years immediately preceding dis¬ 
placement <or, if the business concern w 
not in business that long. 
period as may be approved by 
Provided , That, if a business concern 
does not qualify as a small business con¬ 
cern under subparagraph (2) of tn 
paragraph based upon the 2 tax yea 
immediately preceding displacement^* 
the agency finds that its business acting 
during such period was not 
tivc, the base period shall be the 3d a 
4th tax years immediately precedi * 
displacement. 
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it* Voluntary rehabilitation. Struc¬ 
tural or other substantial repairs to. or 
alterations to. or demolition of. any 
building or other Improvement on land 
within a project area, undertaken by an 
owner in order to conform to the prop¬ 
erty reliabilitation standards set forth 
in the applicable plan. 

§11.1 fir locution payment* by the 

Agency. 

» Tlie Agency shall make relocation 
payments to or on behalf of eligible site 
occupants In accordance with and to the 
full extent permitted by the regulations 
In Uiis part: Provided , That for each 
Federal financial assistance contract the 
agency may elect whether to make pay¬ 
ments for moving expenses in excess of 
$25,000 in accordance with $ 41.13(a) (2). 


J41.4 Rrloralion adjustment pnymentt 
additional rrloralion payment; re¬ 
placement housing payment. 


(a) Relocation adjustment payment. 
A family or elderly individual who satis¬ 
fies the pertinent eligibility conditions 
set forth in $1 41.22. 41.23, 41.24. 41.25, 
41.26, 41.27. 41 28, or 41 29 prior to Au¬ 
gust i, 1968. is eligible for a relocation 
adjustment payment if the site occu¬ 
pant: 

U* Is unable to secure a suitable 
dwelling unit In (1) a low-rent housing 
project assisted under the U.8. Housing 
Act of 1937 <42 U.S.C. 1401 ct seq.) or a 
State or local program found by HUD to 
have the same general purposes or (11) 
a dwelling unit assisted under section 
101 of the Housing and Urban Develop¬ 
ment Act of 1965 (12 U.S.C. 1701s(a)); 
and 


<2* Has moved to a decent, safe, and 
sanitary dwelling. 

Additional relocation payment. A 
family or elderly or handicapped indi¬ 
vidual who satisfies the pertinent eligi¬ 
bility conditions of 59 41.22. 41.23. 41.24. 
U.25. 41.26. 41.27. 41.28. or 41.29, on or 
after August 1. 1968. is eligible for an 
additional relocation payment if the site 
occupant: 

<l> is unable to secure a suitable 
dwelling in (i> a low-rent housing proj- 
assisted under the United States 
Housing Act of 1937 (42 UJS.C. 1401 et 
or a State or local program found 
by HUD to have the same general pur- 
posc * or (11) a dwelling unit assisted 
jmder section 101 of the Housing and 
JJiban Development Act of 1965 (12 
WC. 1701s<a>>; and 
(2* Has moved to a decent, safe, and 
Unitary dwelling. 


An additional relocation payment not to 
weed $500 in the first 12 months and 
woo in the second 12 months may be 
•naoe on a monthly basis, or on a lump- 
or otherwise on other than a 
which other 

wan monthly payments are determined 
warranted by HUD. 


f.JSi Replacement housing payment. / 
or Individual who satisfies th< 
eligibility conditions o 
4 oi 22 ’ 4123 ‘ 41 24. 4 * 25. 41.26. 41.27 
41 29. on or after August 1.1968 
7r .1°* a replacement housing pay 
u the site occupant: 


(1) Is the owner of real property ac¬ 
quired for a project on or after August 1. 
1968; 

(2> Has occupied a single- or two- 
family dwelling located on the real prop¬ 
erty for a period of not less tlian l year, 
prior to the initiation of negotiations for 
the acquisition of the real property: 

(3> Does not receive the additional re¬ 
location payment provided for by 
5 41.4(b): 

(4) Purchases and occupies a replace¬ 
ment dwelling within 1 year subsequent 
to the date on which he is required to 
move from the dwelling acquired for the 
project; and 

<5> Does not receive a payment pur¬ 
suant to the State law of eminent do¬ 
main determined by HUD to have sub¬ 
stantially the same purpose and effect as 
would a replacement housing payment, 
and to be a part of the cost of the project 
for which Federal financial assistance is 
available. 

§11.5 Small ltti»inr»ft displacement 
payment. 

A small business concern which satis¬ 
fies the pertinent eligibility conditions of 
55 41.22. 41.23. 41 24, 41.25. 41.26. 41.27, 
41.28. or 41.29 is eligible for a small busi¬ 
ness displacement payment if the con¬ 
cern: 

(a> Is not part of an enterprise hav¬ 
ing two or more establishments outside 
the project area; 

<b> Has filed with the Internal Rev¬ 
enue Service income tax returns for the 
base period, or has furnished such other 
evidence of earnings as may be approved 
by HUD; and 

(c) Was doing business in the project 
area on the date of approval by the local 
governing body of the plan for the proj¬ 
ect area in which the small business 
concern is located, or on the date of the 
approval by the agency of an applica¬ 
tion for a Federal financial assistance 
contract for the project area, whichever 
is pertinent in the context. 

§ $1.6 Notice of inlrvilion to move. 

Except as provided in this 9 41.6. no 
relocation payment for moving expenses 
or actual direct loss of property and no 
small business displacement payment 
shall be made to a business concern 
unless: 

(a) The agency has received, at least 
30 days but not earlier than 90 days 
prior to the moving date, written notice 
from the business concern of its inten¬ 
tion to move or dispose of the property, 
which shall be described generally in the 
notice, and the date of such intended 
move or disposition; and 

(b) The business concern has per¬ 
mitted. at all reasonable times, the in¬ 
spection by or on behalf of the agency 
of such property at the site from which 
the business concern is displaced. For 
the purpose of this 5 41.6, “moving datc“ 
shall mean the date on w hich the first 
item of such property is intended to be 
moved or disposed of. The agency may 
make a relocation payment notwith¬ 
standing nonreceipt of such timely no¬ 
tice only if the agency has determined 
that there was reasonable cause for the 
failure of the business concern to give 
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such notice, and the agency has ade¬ 
quately verified the facts pertaining to 
the move or disposition and the re¬ 
quested relocation payment. 

§ $1.7 Determining muting expenses of 
bu»inrM concern*. 

(a) Submission of bids prior to mot>- 
ing date. No claim for a relocation pay¬ 
ment for moving expenses in excess of 
$500 shall be allowed for the costs in¬ 
curred by a business concern unless the 
concern has submitted to the agency, at 
least 15 days prior to the commencement 
of the move, a bid from three reputable 
firms covering the moving costs involved. 
Whenever it is not feasible to obtain 
three bids for any category of w'ork. a 
lesser number of bids shall be submitted, 
together with a written justification by 
the concern; and no relocation payment 
shall be allowed in such cases unless the 
agency has approved the justification. 
The agency, with HUD concurrence, may 
waive any requirement of this para¬ 
graph (a) for good cause. 

(b> Payment not to exceed low bid . 
Payment to a business concern for mov¬ 
ing expenses shall not exceed the amount 
of the low bid submitted in accordance 
with paragraph (a> of thissection unless 
the bid requirement has been waived in 
accordance with paragraph (a) of this 
section. 

§ 41.8 Determining actual direct low of 
property. 

(a) The amount of actual direct loss 
of any item of property claimed shall 
be determined as follows; 

(1) The fair market value of the prop¬ 
erty for continued use at its location 
prior to the displacement shall be ascer¬ 
tained by an appraisal satisfactory to 
the agency, except as provided in sub- 
paragraph (2) of this paragraph. 

(2) If the value of the property for 
which actual direct loss Is claimed does 
not warrant the expenses of an appraisal, 
then Its fair market value for such con¬ 
tinued use shall be computed as follows: 
The original cost of the item to the 
claimant (exclusive of installation) mul¬ 
tiplied by the figure obtained by dividing 
the period of the remaining useful life 
of the property at the date of removal 
by the period of the normal useful life of 
the property at the date of its acquisi¬ 
tion by the claimant. 

(3) The property shall be disposed of 
by a bona fide sale (as determined by 
the agency) at the highest price offered 
after reasonable efforts have been made 
over a reasonable period of time to inter¬ 
est prospective purchasers. A trade-in 
of the property may be considered a bona 
fide sale, and the trade-in allowance, 
exclusive of any amount of discount that 
would be allowed on the price of the 
property being acquired in the absence of 
the trade-in, shall be the amount real¬ 
ized upon the sale of the property. 

(4) If the amount realized from the 
sale, after deducting ordinary and rea¬ 
sonable expenses of the sale, is less tlian 
the fair market value for such continued 
use. the difference between the net 
amount realized and the fair market 
value is the amount of actual direct 
loss of the property. 
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<b) If a bona fide sale is not effected 
because no offer Is received for the prop¬ 
erty, after reasonable efforts have been 
made over a reasonable period of time 
to sell it, then its fair market value for 
continued use, ascertained as provided 
in this section, is the amount of actual 
direct loss of the property. 

<c> No relocation payment shall be 
made for the cost of an appraisal se¬ 
cured by the agency to determine the 
amount of any actual direct loss of prop¬ 
erty, which cost shall be borne by the 
agency. 

<d> No relocation payment shall be 
made for the cost of any appraisal made 
by or on behalf of a claimant subsequent 
to the appraisal required by 5 41.8(c). 

§ 41.9 Outdoor advertising display. 

A business concern which Is not dis¬ 
placed from a project area shall be eli¬ 
gible for a relocation payment for mov¬ 
ing expenses with respect to its outdoor 
advertising displays required, in the 
determination of the agency, to be re¬ 
moved from the project area 

§ 41.10 Fixed relocation payment* to 
individual* and furailinu 

ift> Schedule of fixed payments. An 
agency may pay. to eligible individuals 
and families, who elect to receive them, 
fixed amounts in lieu of payments for 
reasonable and necessary moving ex¬ 
penses and actual direct losses of prop¬ 
erty. Each agency intending to make 
fixed payments for moving expenses shall 
prepare a schedule (Form HUD-6142) 
of the fixed amounts which It proposes 
to pay. The schedule shall contain a 
statement indicating that the agency 
will permit eligible Individuals and fami¬ 
lies so choosing to claim reimbursement 
for their actual moving expenses and 
actual direct loss of property. 

(b) Schedule provision . (1) A pro¬ 
posed schedule of fixed payments to eli¬ 
gible individuals and families owning 
furniture shall provide for a graduated 
scale of payments related to the number 
of all rooms occupied or utilized by the 
claimant, except bathrooms, hallways, 
and closets, which payments shall not 
exceed the result obtained by multiply¬ 
ing a reasonable local average hourly 
moving rate (as determined by the 
agency, with HUD concurrence> by the 
number of hours allotted to moving 
personal effects. 

(2) Fixed payments to eligible indi¬ 
viduals and families not owning furni¬ 
ture. but owning furnishings, shall be the 
average hourly rate or $25. whichever 
is the lesser, calculated In accordance 
with the method prescribed in 141.10 
(b)(1): Provided. That fixed payments 
to eligible Individuals or families not 
owning furniture or furnishings shall not 
exceed: (i) $5 for any Individual, (ii) $10 
for any family. 

(c) Administration of fixed payments. 
Eligible Individuals or families may be 
paid the amount provided in the sch edule 
of fixed payments approved by HUD 
upon receipt of a properly completed 
claim. A fixed payment shall be in full 
settlement for the claimant's moving 
expense and any actual direct loss of 
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property. If the Joint occupants of a 
single dwelling unit In the project area 
move to two or more locations and conse¬ 
quently submit more than one claim, an 
eligible claimant for a fixed payment 
may be paid only his reasonable prorated 
share (as determined by the agency) of 
the total fixed payment applicable to 
such dwelling unit, and the total of fixed 
payments made to all such claimants 
moving from such dwelling unit shall 
not exceed the total fixed payment appli¬ 
cable to such dwelling unit. 

§41.11 Atlntinivlralion of relocation 
payment*. 

<&> Conditions for relocation pay¬ 
ment. The agency *or. if the agency is 
the municipality, the board or commis¬ 
sion responsible for carrying out the 
federally assisted activities or, if there 
Is no such board or commission, the 
principal executive officer of the munici¬ 
pality) shall approve a schedule (Form 
HUD-6148) of average annual gross 
rentals for standard housing in the 
locality for determining the amount of 
relocation adjustment payments and 
additional relocation payments in ac¬ 
cordance with f 41.4 (a) and (b), and a 
separate schedule (Form HUD-6155) for 
determining the average price of stand¬ 
ard sales housing in a locality, and any 
other conditions under which the agency 
will make relocation payments. The 
schedules and conditions shall be con¬ 
sistent with the regulations in tills part 
and shall be available in written form to 
site occupants in the office of the agency. 

(b) Notice to site occupants. The 
agency shall furnish, to all site occupants 
who occupy property within a project 
area <or the area of the federally assisted 
activities) and who are anticipated to 
be displaced, a notice or information 
statement advising the site occupant of 
(1) the availability of relocation pay¬ 
ments to eligible site occupants, and (2) 
the office where the conditions under 
which relocation payments will be made 
are available for inspection. 

(c) Action on claim — finality. The 
agency is initially responsible for deter¬ 
mining the eligibility of a claim for. and 
the amount of, a relocation payment and 
sluill maintain in its files complete and 
proper documentation supporting the de¬ 
termination. The determination on each 
claim shall be made or approved either 
by the governing body of the agency or 
by the principal executive officer of the 
agency or his duly authorized designee. 
The determination by the agency or any 
rede termination by HUD shall be final 
and conclusive with respect to the rights 
of any site occupant, and not subject 
to redetermination by any court or any 
other officer. Subject to the requirements 
of tills paragraph (c), the agency may 
permit a third-party contractor respon¬ 
sible for relocation activities to examine 
and recommend action on a claim and to 
disburse funds in payment of a claim 
which has been approved by the agency. 

<d) Prompt payment. A relocation 
payment shall be made by the agency 
as promptly as possible after a site oc¬ 
cupant’s eligibility has been determined 


in accordance with the regulations in 
this part. 

<e) Agency setoff against claim. The 
agency may set off against the claim of 
an otherwise eligible site occupant any 
financial claim the agency may have 
against the site occupant arising out of 
the use of the real property. 

(f) Approval by HUD— business con¬ 
cerns. No claim for a relocation payment 
for moving expenses or settlement costs, 
or both, shall be paid without the con¬ 
currence of HUD if the claim exceeds 
$10,000. No claim for a relocation pay¬ 
ment for moving expenses which involves 
additions, improvements, alterations, or 
other physical changes, described in 
S 41.2d) (2), s hall b e paid without the 
concurrence of HUD. 

(g) Temporary moves. No relocation 
payment shall be made to a site occupant 
for a temporary move. 

(h) Reimbursement of relocation pay¬ 
ments. Relocation payments made In ac¬ 
cordance with the regulations in this 
part and pursuant to a Federal financial 
assistance contract are reimbursable in 
full to the agency as a Federal gram. 

(i> Accounts and records. Accounts 
and records shall be subject to inspection 
or audit at all reasonable times by HUD. 
Records pertaining to eligibility for re¬ 
location payments, including all claims, 
receipted bills, or other documentation 
in support of a claim, and records per¬ 
taining to action on a claim. 6hall be 
retained by the agency for not less than 
3 years after the completion of the fed¬ 
erally' assisted activities. 

§41.12 Filing of claim*. 

(a) Form of claim. To obtain a relo¬ 
cation payment, site occupants shall file 
written claims with the agency on the 
appropriate HUD forms. 

<b) Documentation in support of o 
claim. A claim shall be supported by 
the following: 

(1) If for moving expenses, except in 
the case of a fixed payment, a receipted 
bill or other evidence of such expenses. 
By prearrangement between the agency, 
the site occupant, and the mover, evi¬ 
denced In writing, the claimant or the 
mover may present an unpaid moving bill 
to the agency, and the agency may pay 
the mover directly. 

(2) If for actual direct loss of prop¬ 
erty, written evidence thereof, which 
may include appraisals, certified prices, 
copies of bills of sale, receipts, canceled 
checks, copies of advertisements, offer* 
to sell, auction records, and such other 
records as may be appropriate to sup¬ 
port the claim. 

(3) in any other case, such docu¬ 
mentation as may be required by the 
agency, which may include income tax 
returns, withholding or information 
statements, and proof of age. 

<c> Time for filing claims. A claim fof 
moving expenses, actual direct loss o 
property, or a small business displace¬ 
ment payment shall be submitted to in 
agency within a period of 6 months a 
the displacement of the site occupan* a 
claim for a relocation adjustment pay* 
ment or for an additional relocation pay* 
ment shall be submitted within a penoa 
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of 6 months after the displacement of 
the site occupant. A claim for a replace¬ 
ment housing payment shall be sub¬ 
mitted within 18 months after the dis¬ 
placement of the claimant The time 
l nutations In this paragraph (c) may 
be waived by the agency for good cause 
with HUD concurrence. 


J 11.13 Limitations on amount of rclo- 
ration payment*. 

<a> Moving expenses and loss o/ prop - 
frtir. —(l) Maximum amount — individ¬ 
ual* and families . The maximum reloca¬ 
tion payment that may be made or rec¬ 
ognized for moving expenses and actual 
direct loss of property, for which re¬ 
imbursement or compensation is not 
otherwise made, shall not exceed $200 in 
the case of individuals, families, or two 
or more unrelated individuals occupying 
the same dwelling unit 

(2) Maximum amount — business con¬ 
cents. The maximum relocation payment 
that may be made or recognized in the 
case of a business concern for moving 
expenses and actual direct lo*s of prop¬ 
erty. for which reimbursement or com¬ 
pensation is not otherwise made, shall 
not exceed $3,000. If the total of the ac¬ 
tual certified moving expenses incurred 
is greater than $3,000. and there is no 
dam for actual direct loss of property, 
the maximum relocation payment that 
msv be made shall be: 

(1) Tne total actual moving expenses 
or $25,000. whichever is less; or 
<li) At the sole option of the agency. 
♦25.000 together with a portion of the 
actual moving expenses in excess of 
$25,000 representing the same percentage 
of the excess as the percentage of the cost 
of the project paid for by the Federal 
grant under the terms of the pertinent 
federal financial assistance contract. 
The agency electing to pay on this basis 
must make a cash payment to the dis¬ 
placed business, equal to the remainder of 
its actual moving expenses in excess of 
$•5,000. out of local funds not to be made 
up of amounts consisting of any portion 
of the local share of the project cost: 
Provided, That, in any locality in which 
an LPA elects to share in the actual mov¬ 
ing expense* in excess of $25,000 in con¬ 
nection with an urban renewal project, 
the City conducting a model cities pro¬ 
ject shall be required to share in actual 
wwlug expenses in excess of $25,000 on 
, percentage basis as actual mov- 

*rnr expenses in excess of $25,000 are 
J^ne by the LPA carrying out such 
urban renewal project: And provided 
T * ia * LHA may elect to pay 
tnoving expenses in excess of 
fcb.ooo by: 

<a> Charging two-thirds of the 
jmount in excess of $25,000 to project 
n-veioprncnt funds, and one-third of 
*uch expense* to local funds; or 
* c p lar * in * three-fourths of the 
wnwrnt in excess of $25,000 to project de- 
rundB ’ the remaining one- 
S" 1 .*® local funds * locality eligible 
wvnJ* l “ r ee-fourth* grant for an urban 
wewal project under section 103(a) (2) 
tfclJ* IS* Housing Act of 1940 (42 
UJ3C 1453(a)(2) (Bl). 

hui?rL/ fai * miim VU)V ing distance . If a 
1 concern moves beyond 100 


miles from the boundary of the county, 
city, town, or Tillage, as the case may be. 
in which the federally assisted activities 
are carried out. a relocation payment for 
its moving expenses may not be made in 
excess of the reasonable and necessary 
expenses for moving such distance of 100 
miles. 

(b) Maximum amounts—small busi¬ 
ness displacement payment, relocation 
adjustment payment, additional reloca¬ 
tion payment, and replacement housing 
payment —(1) Fixed amount—small 
business displacement payment . A small 
business displacement payment shall be 
$2,500 for business concerns displaced on 
or after August 10, 1965. 

(2) Maximum amount—relocation ad¬ 
justment payment. The total relocation 
adjustment payment that may be made 
for a family or elderly individual shall be 
an amount not to exceed $500 which, 
when added to 20 percent of the annual 
income of the family or individual at the 
time of displacement, equals the average 
annual gross rental required for a decent, 
safe, and sanitary dwelling of modest 
standards adequate in size to accommo¬ 
date the family or individual as deter¬ 
mined by the agency. 

(3) Maximum amount—additional re¬ 
location payment. The total additional 
relocation payment that may be made to 
a family or elderly or handicapped in¬ 
dividual shall consist of monthly pay¬ 
ments over a period not to exceed 24 
months and shall be paid In an amount 
not to exceed $500 In the first 12 months 
and not to exceed $500 in the second 12 
months (except as provided In $ 41.4(b) 
of the regulations in this part) which, 
when added to 20 percent of the annual 
income of the family or individual at the 
time of displacement, shall be equal to 
the average annual gross rental required 
at such time to secure a decent, safe, and 
sanitary dwelling of modest standards 
adequate in size to accommodate the 
family or individual as determined by the 
agency. 

(4) Maximum amount—replacement 
housing payment. The total replacement 
housing payment that may be made for 
a family or Individual eligible for a re¬ 
placement housing payment under 4 41.4 
(c) of the regulations of this part shall 
not exceed the lesser of (1) $5,000, or <U> 
an amount which, when added to the ac¬ 
quisition payment, shall be equal to the 
average price required for a purchase of 
a decent, safe, and sanitary dwelling of 
modest standards which is adequate in 
size to accommodate the displaced owner, 
reasonably accessible to public services 
and place* of employment, and available 
on the private market. 

§ 11.14 (xintlrmmilion proaftliiix* and 
negotiated purchaser 

Notwithstanding any other provision 
of the regulations In this part, in any 
State In which applicable law requires 
the inclusion in an award in eminent 
domain or In the purchase price paid 
for any property acquired by negotiation 
of an allowance for any Of the expenses 
included within the definition of reloca¬ 
tion payment in |41.2<q>, the portion 
of any judgment or any purchase price 
representing compensation for such ex¬ 


penses. If separately stated, shall be en¬ 
titled to recognition as a relocation pay¬ 
ment in an amount not to exceed the ap¬ 
plicable dollar limitations in 141.13: 
Provided, That the allowance for actual 
direct loss of property makes no compen¬ 
sation lor lo*8 of goodwill or profit. 

§ 41.15 Waiver. 

No section of the regulations in this 
part which does not otherwise provide 
for waiver shall be waived unless the 
Secretary, after reviewing any claim for 
payment, authorizes waiver of the per¬ 
tinent section (s) of the regulations in 
this pari with regard to such claim. 

Subparf B—Requirements Relating to 
Specific Programs 

§ 11.21 Statrmrnl of applicability. 

The regulations in this subpart shall 
govern basic conditions of eligibility for 
a relocation payment for reasonable and 
necessary moving expenses and actual 
direct loss of property (and shall form 
the initial basis of eligibility for the re¬ 
location payments described in Subpart 
A of this part) as these pertain to the 
programs named In this subpart. 

§ 11.22 Urban renrval ami neighbor¬ 

hood development program*. 

(a) Displacement. A site occupant is 
eligible for a relocation payment if the 
displacement of the site occupant is: 

(1) Prom real property within the 
urban renewal area, on or after the date 
of execution of the pertinent Federal 
financial assistance contract, or the date 
of HUD approval of a budget for project 
execution activities resulting In the dis¬ 
placement (provided that In the latter 
case a Federal financial assistance con¬ 
tract for such contemplated project Is 
thereafter executed); and 

(2) Made necessary by (!) the acqui¬ 
sition of such real property by the LPA or 
any other public body, or (li) code en¬ 
forcement activities undertaken In con¬ 
nection with the urban renewal area, or 
(iii) a program of voluntary rehabilita¬ 
tion of buildings or other improvements 
In accordance with the Urban Renewal 
Plan, as further described In paragraphs 
(b) and (c) of this section. 

<b> Displacement made necessary by 
acquisition. A site occupant on the date 
of execution of a Federal financial assist¬ 
ance contract (or HUD concurrence, prior 
to its approval of an application for loan 
and grant, in the commencement of a 
project execution activity) which con¬ 
templates acquisition of the property, 
regardless of when or If such acquisition 
takes place, and a site occupant of the 
property at the time of its acquisition 
may be deemed displaced by the acquisi¬ 
tion upon vacating the property. For this 
purpose, acquisition means the obtain¬ 
ing by the LPA or other public body of 
title to. or the right to possession of. the 
real property. No claim based upon ac¬ 
quisition of real property by a public 
body other than the LPA shall be ap¬ 
proved unless the LPA shall have de¬ 
termined that the site occupant was 
displaced by acquisition or in contempla¬ 
tion thereof. The determination shall be 
supported by a signed statement from 
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the public body indicating (I) when it 
acquired or proposes to acquire the 
property occupied by the site occupant, 
and (2) whether it compensated or has 
agreed to compensate the claimant for 
moving expenses, actual direct loss of 
property, or settlement costs resulting 
from the displacement. 

(c) Displacement made necessary by 
code enforcement or voluntary rehabili¬ 
tation. The vacating by the site occupant 
of the real property after the happening 
of any of the following events shall be 
deemed to be a displacement from the 
urban renewal project area made neces¬ 
sary by code enforcement or voluntary 
rehabilitation, as the case may be. 

U) In the case of code enforcement, 
the commencement of. or notice by the 
code agency of, code enforcement with 
respect to the real property, or the part 
thereof occupied by the site occupant 
which makes it necessary (as determined 
by the LPA) for the site occupant to 
vacate the real property. 

(2) In the case of voluntary rehabili¬ 
tation. the commencement of. or notice 
by the owner of the reai property of the 
commencement of. voluntary rehabilita¬ 
tion of the building or other improve¬ 
ment. or the part thereof occupied by 
the site occupant which makes it neces¬ 
sary (as determined by the LPA) for the 
site occupant to vacate the real property. 

(3) In the case of either code enforce¬ 
ment or voluntary rehabilitation, an in¬ 
crease or a notice of increase in rent for 
the rent period involved amounting to 
not less than 25 percent in the case of a 
business concern and not less than 10 
percent in the case of an individual or 
family: Provided. That in the case of an 
individual or family the increase shall 
also result in a rent exceeding the stand¬ 
ards established by the LPA for the dis- 
placees' ability to pay. 

§ 11.23 Code enforcement or demolition 
grants. 

(a) General A site occupant is eligi¬ 
ble for a relocation payment if the dis¬ 
placement is: 

(1) Prom real property within the 
code enforcement or demolition grant 
project area on or after <i)*the date of 
execution of a Federal financial as slst- 
ance contract, or (11) the da£e of HUD 
approval of a budget for a program of 
concentrated code enforcement, or (ill) 
the date of HUD approval of an applica¬ 
tion for a demolition grant: Provided. 
That in the case of approval of such 
budget or application a Federal financial 
assistance contract is thereafter exe¬ 
cuted for the area; and 

<2> Made necessary by (i) code en¬ 
forcement activities as further defined in 
paragraph (b) of this section. (li> a pro¬ 
gram of voluntary rehabilitation of 
buildings or other Improvements in 
accordance with the program of concen¬ 
trated code enforcement and public im¬ 
provement. as further defined in para¬ 
graph (c> of this section, (till acquisition 
of reai property by the code agency or 
any other public body in connection with 
a federally assisted program of concen¬ 
trated code enforcement and public im¬ 
provement as further defined in para¬ 


graph (d) of this section, or Hv) 
demolition activities as further defined 
in paragraph (e) of this section. 

(b) Displacement made necessary by 
code enforcement . The displacement of 
a site occupant from a code enforcement 
area is deemed made necessary by code 
enforcement if the vacation of the real 
property occurs on or after the com¬ 
mencement of code enforcement, or the 
receipt of notice by the site occupant 
that code enforcement will be required, 
with respect to the real property occu¬ 
pied by the site occupant under either of 
the following circumstances: 

(1) The code enforcement cannot 
reasonably be undertaken without the 
vacation of the real property by the site 
occupant and the code agency so 
determines: or 

<2> In the case of a tenant, the owner 
has increased the rent or has notified the 
tenant of an increase in rent amounting 
to not less than 25 percent in the case of 
a business concern and not less than 10 
percent in the case of an individual or 
family: Provided. That in the case of an 
individual or family the increase shall 
also result in n rent exceeding the 
standards established by the code 
agency for displacees’ ability to pay. 

No claim based upon code enforcement 
shall be approved unless the code agency 
shall have determined that the site occu¬ 
pant was displaced by such activities. 

(c) Displacement made necessary by 
voluntary rehabilitation. The displace¬ 
ment of a site occupant from a code en¬ 
forcement area is deemed made neces¬ 
sary by voluntary rehabilitation: 

(1) Upon the commencement of such 
rehabilitation of the building or other 
Improvement, or the part thereof occu¬ 
pied by the site occupant which makes It 
necessary (as determined by the code 
agency > for the site occupant to vacate 
the reai property: or 

(2) In the case of a tenant, an in¬ 
crease or a notification of an increase in 
rent amounting to not less than 25 per¬ 
cent in the case of a business concern 
and not less than 10 percent in the case 
of an individual or family: Provided, 
That in the case of an individual or 
family the increase shall also exceed the 
standards established by the code agency 
for displacees' ability to pay. 

<d> Displacement made necessary by 
acquisition . The displacement of a site 
occupant from a code enforcement 
project area is deemed mode necessary 
by acquisition If the vacation of the real 
property occurs after the code agency or 
other public body acquiring the legal or 
equitable title or the right to possession 
has ordered the site occupant to vacate 
the real property. No claim based upon 
acquisition of real property by a public 
body other than the code agency shall 
be approved unless the code agency has 
determined that the site occupant was 
displaced by the acquisition or In con¬ 
templation thereof. The determination 
shall be supported by a signed statement 
from the public body indicating (1) when 
it acquired or proposes to acquire the 
property occupied by the sit? occupant, 
and (2> whether it compensated or has 


agreed to compensate the site occupant 
for moving expenses, actual direct loss 
of property, or settlement costs result¬ 
ing from tile displacement. 

(e) Displacement made necessary by 
demolition. The displacement of a site 
occupant from a demolition grant 
project area is deemed made necessary 
by demolition if the vacation of the real 
property occurs after the code agency 
has ordered the real property to be va¬ 
cated and demolished. , 


§ 11.2 I Interim awi»Unrr area* 


(a) Displacement. A site occupant is 
eligible for a relocation payment if the 
displacement is: 

(1) From private real property within 
the interim assistance project area on or 
after the date of execution of a Federal 
financial assistance contract or the date 
of HUD approval of a budget for a pro¬ 
gram of interim assistance: Provided. 
That in the latter case a Federal finan¬ 
cial assistance contract is thereafter 
executed for the area: and 

(2) Made necessary by (i) activities 
designed to improve private properties 
to the extent needed to eUminaU* the 
most Immediate dangers to the public 
heal til and safety, as further defined in 
paragraph (b> of this section. (ID acqui¬ 
sition of real property by the agency in 
connection with a federally assisted pro¬ 
gram of improvement of private prop¬ 
erties. as further defined in paragraph 
(c) of this section, or (ill) demolition of 
structures determined to be structurally 
unsound or unfit for human habita¬ 
tion. and which constitute a public nui¬ 
sance and serious hazard to the public 
health and safety, as further defined in 
paragraph ( d > of this section 

(b) Displacement made necessary by 
improvement of private properties. The 
displacement of a site occupant from an 
interim assistance project area to 
deemed made necessary by improvement 
of private properties If the vacation of 
the private real property occurs on or 
after the commencement of improve¬ 
ment activities, or the receipt of notice 
by the site occupant that Improvements 
will be required with respect to private 
real property occupied by the site occu¬ 


pant. and if: 

(D The Improvement is necessary to 
Eliminate the most immediate danger* 
jo public health and safety, and the 
agency so determines, and the improve¬ 
ment cannot reasonably by undertaken 
without the vacation of the real prop¬ 
erty by the site occupant and the 
jo determines. No claim based upon in¬ 
terim assistance involving improvemen 
)f private properties shall be ft PP roV *j 
unless the Agency shall have determines 
that the claimant was displaced by sue 
activities. The determination 
supported by a statement by Lhe agc ^5; 
living the factual basis on which me 
determination was made: or 

(2) In the case of a tenant, the owner 
has increased the rent, or has noting 
the tenant of an Increase In 
amounting to not less than 25 pc”* , 
the case of a business concern ana 1 ” 
less than 10 percent In the case o 
Individual or family Protdded. Thai 
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the case of an individual or family the in¬ 
crease shall also result in a rent exceed¬ 
ing the standards established by tile 
agency for displaceos* ability to pay. 

<c> Displacement made necessary by 
acquisition* The displacement of a site 
occupant from an interim assistance 
project area is deemed made necessary by 
acquisition if the vacation of the real 
property occurs after the agency has ac¬ 
quired legal or equitable title or the right 
to possession and has ordered the site 
occupant to vacate the real property. 

<d) Displacement made necessary by 
demolition of unfit structures . The dis¬ 
placement of a site occupant from an 
Interim assistance project area is deemed 
made necessary by demolition of unfit 
structures if the vacation of the real 
property occurs under the following 
dr cun, a lances: 

(1) The structures occupying U*e real 
property are structually unsound or un¬ 
fit for human habitation and constitute 
a public nuisance and serious hazard 
to the public health and safety, and the 
agency has so determined: and 

<2> The vacation of the real prop¬ 
erty occurs after the agency has ordered 
the real property to be vacated and 
demolished. 


S41.2S Lovr-rcnt public hunting. 


(a) Displacement . A site occupant is 
eligible for a relocation payment if the 
displacement of the site occupant Is: 

‘1* From real property within the 
low-rent public housing project area on 
or after the date of execution of the per¬ 
tinent annual contributions contract (or 
the date of tentative site approval by 

HUD, whichever date Is later): and 

<2> Made necessary by the acquisition 
of the real property by the LHA. 

<b> Displacement made necessary by 
acquisition. A site occupant of real prop¬ 
erty within the low-rent public housing 
area on the date of execution of the ap¬ 
plicable annual contributions contract 
^>rthe date of tentative site approval by 

HTO, whichever date is later), which 
contemplates acquisition of the property, 
regardless of when or if such acquisition 
uses place, and a site occupant of the 
"W at the time of its acquisition 

be deemed displaced by the acquisi¬ 
tion upon vacating the property. For this 
acquisition means the obtaining 
jjy the LHA of title to. or the right to 
Possession of, the real property. 


6 U.26 0|xn-»parc land, urban bcatili- 
ur*lion. Mini hUiorir prr«mfltion. 

». ' a ' Moving expenses and actual direct 
Property . A site occupant is 
wned displaced by the acquisition of 
lP roperty for open-space use, urban 
oeauuflcation, or historic preservation 
f a i? e l lglWc for a relocation payment 
rnoving expenses and actual direct 
of property if: 

tv**! .Tv ac< HhslUon of real property 
^U«tes Its vacation: and 

nan/ *lte occupant is <i) an occu- 
wtrrmj the rcal Property on the date of 
authn^ 0 ? °* a Fc ^eml grant contract 
^ c acquisition of the real 
or * If HUD concurrence is given 
Prk.r #1 qul5ition °* the real property 
0 approval of a Federal grant 


contract, the date of such HUD con¬ 
currence. provided that in the latter 
case a Federal grant contract for the 
project is thereafter executed) regard¬ 
less of when or if such acquisition takes 
place, or <11> the site occupant is an oc¬ 
cupant of the real property at the time 
of its acquisition 

lb) Settlement costs . A site occupant 
is deemed eligible tor a relocation pay¬ 
ment for settlement costs if: 

(l) He is the owner of the real prop¬ 
erty at the time of transfer of title to 
the agency; and 

<2) If the transfer of title to the real 
property occurs on or after the date of 
execution of a Federal grant contract 
authorizing the acquisition of the real 
property (or, if HUD concurrence is 
given for the acquisition of the real prop¬ 
erty prior to its approval of a Federal 
grant contract, on or after the date of 
such HUD concurrence, provided that a 
Federal grant contract for the project Is 
thereafter executed). 

§ 11,27 Neighborhood fnritjtim project*. 

(a) Moving expenses and actual direct 
loss of property . A site occupant is 
deemed displaced by the project and is 
eligible for a relocation payment for 
moving expenses and actual direct loss 
of property if: 

(1) The project necessitates vacation 
of real property by the claimant; and 

(2) The site occupant is (1) an oc¬ 
cupant of the real property on the date of 
execution of a Federal grant contract 
authorizing the project (or. if HUD con¬ 
currence is given for the commencement 
of project activi ties c ausing the displace¬ 
ment prior to HUD approval of a Fed¬ 
eral grant contract, the date of such con¬ 
currence, provided that in the latter case 
a Federal grant contract for the project 
is thereafter executed), or cil) the site 
occupant is the occupant of the real prop¬ 
erty on the date of Its acquisition, 

(b) Settlement costs. A claimant for 
settlement costs is eligible for a reloca¬ 
tion payment if: 

(1) He Is the owner of the real prop¬ 
erty at the time of transfer to the agency 
or to a nonprofit agency under its con¬ 
trol w’hich Ls engaged in the carrying out 
of the project; and 

(2) The transfer of title to the real 
property occurs on or after the date of 
execution of a Federal grant contract 
authorizing the acquisition of the real 
property (or. if HUD concurrence is given 
for the acquisition of the real property 
prior to its approval of a Federal grant 
contract, on or after the date of such 
HUD concurrence, provided that a Fed¬ 
eral grant contract for the project Is 
thereafter exec uted >. 

§ S1.211 Public facility loan*: grant* for 
liaftlc Hater and irurr facilities; and 
gram* for advance acquisition of 
land. 

<a> Displacement. A site occupant is 
eligible for a relocation payment If: 

(1) The site occupant is displaced 
from the real property within the project 
area on or after the date of the filing 
of an application for Federal financial 
assistance: and 


(2) A Federal financial assistance con¬ 
tract is executed under title n of the 
Housing Amendments of 1955 (42 U.S.C. 
1491-1497) or section 702 or 704 of the 
Housing and Urban Development Act of 
1965 (42 U,S.C. 3102 or 3104); and 

(3) The acquisition or use of such real 
property Is determined by HUD to be 
necessary in connection with a project 
under the program; and 

<4) The site occupant vacates after (i> 
the Agency acquires title to or use of the 
property in connection with the program; 
or (ti) the agency becomes entitled to 
possession of the real property pursuant 
to a proceeding in condemnation: or (ill) 
a binding contract for the purchase of 
the real property Is entered into by the 
Agency and the owner of such real prop¬ 
erty if. in fact, the real property is not 
occupied by another occupant prior to 
acquisition of title to, or the right of 
possession of, the real property by the 
agency. 

(b> Settlement costs. A claimant is 
eligible for a relocation payment for 
settlement costs if he Is the owner of 
the real property at the time of the 
transfer of such real property to the 
agency. 

§41.29 Mode! Cities. 

A site occupant Is eligible for reloca¬ 
tion payment if the displacement of the 
site occupant is: 

(a) From rcal property, on or after 
(1) the date of HUD approval of a cfom- 
prehenaive dty demonstration program 
(or an amendment thereof) that identi¬ 
fies the undertaking resulting in the dis¬ 
placement as being carried out in 
connection with the program, or (2) such 
earlier date as may be approved by HUD 
for a specific undertaking upon the re¬ 
quest of a city (provided that in both 
cases a Federal financial assistance con¬ 
tract is thereafter, or has been, executed 
and that in the latter case HUD subse¬ 
quently aproves a comprehensive city 
demonstration program, or an amend¬ 
ment thereof, that identifies the under¬ 
taking as one being carried out in con¬ 
nection with the program); and 

(b) On or after (1> receipt of a notice 
to vacate from the owner of the property 
(or of a notice of increase in rent for 
the rent period Involved amounting to 
not less than 25 percent in the case of 
a business concern and not less than 10 
percent in the case of an individual or 
family if in the latter case the Increase 
results in a rent exceeding the standards 
established by the city for the displacecs’ 
ability to pay) or. in the case of an 
owner-occupant, the commencement of 
activities which make It necessary (as 
determined by the city) to vacate the 
property; or (2> such earlier date fixed 
by HUD on the basis of a determination 
that the move was reasonably in contem¬ 
plation of a notice to vacate or an in¬ 
crease in rent as defined herein. 

Norman V. Watson, 
Acting Assistant Secretary for 
Renewal and Housing Man¬ 
agement. 

| PH. Doc. 70-6837; Filed. Juno 2. 1970; 

8:50 ajn.| 
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INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Part 1048 1 

| Ex Parte No. MC-30J 

CINCINNATI, OHIO, COMMERCIAL 
ZONE 

Redefinition of Limits 

May 28. 1970. 

Redefinition of the limits of the Cin¬ 
cinnati. Ohio, commercial zone hereto¬ 
fore defined In Ex Parte No. MC-30, 
Cincinnati. Ohio, commercial zone. 106 
M.C.C. 267. 

Petitioner: Greater Cincinnati Cham¬ 
ber of Commerce. 

Petitioner's representative: Norbert 
B. Flick, Executive Building. Cincinnati, 
Ohio 45202. 

By petition filed April 5, 1970, the 
above-named petitioner requests the 
Commission to reopen the above pro¬ 
ceeding for the purpose of redefining the 
limits of the Cincinnati. Ohio, commer¬ 
cial zone, which were most recently 
defined on December 27. 1967, in Cin¬ 
cinnati. Ohio, commercial zone. 106 
M.C.C. 267. at pages 270-272 «49 CFR 
1048.7). so as to include therein an area 
described below. 

Petitioner requests the Commission to 
redefine the zone limits so as to include 
within the zone an area bounded by a 
line as follows: Beginning at the Ohio 
River at the Ohio-Indiana border, thence 
northerly along said border to its in¬ 
tersection with U.S. Highway 50. thence 
northeasterly along U.S. Highway 50 to 
Kilby Road, thence northerly along Kilby 
Road to UB. Highway 52. thence south¬ 
easterly along UB. Highway 52 to Dry 
Fork Road, thence northerly along Dry 
Fork Road to its Junction with Edge- 
water Road, thence north along Edge- 
water Road to its intersection with the 
Butler-Hamilton County boundary, 
thence easterly along said boundary to 
the western boundary of the Fcrnald 
Atomic Energy Plant <U.S. Reservation 
Territory), thence along the western, 
northern, and eastern boundaries of said 
plant to the Butler-Hamilton County 
boundary, thence easterly along said 
county boundary to its Intersection with 
Jackson Road at UB. Highway 127. a 
point within the present zone, thence 
easterly along the present zone limits to 
its intersection with Ohio Highway 4. 
thence northwesterly along Ohio High¬ 
way 1 to Seward Road, thence northerly 
along Seward Road to its Junction with 
Port Union Road, thence easterly along 
Port Union Road to its intersection with 
the Fairchild Township line, thence 
northerly along said line to Hamilton- 
Bethany Road, thence easterly along 
Hamilton-Bethany Road to Cincinnati- 
Dayton Road, thence southerly on 
Cincinnati-Dayton Road to Bethany 
Road, thence easterly along Bethany 
Road to its junction with Ohio Highway 
741. thence northerly along Ohio High¬ 
way 741 to a point opposite the northern 
boundary of Turtle Creek-Union Town¬ 


ship, thence easterly along an imaginary 
line to the northwest corner of said town¬ 
ship, thence along the northern bound¬ 
ary of said township to the county road 
Just east of Ohio Highway 48, thence 
southerly on said county road to the 
northern boundary of the city of South 
Lebanon, thence along the northern, 
eastern, and southern boundaries of said 
city to Its intersection with the above- 
mentioned county road, thence southerly 
along said county road to its junction 
with Ohio Highway 48, thence along 
Ohio Highway 48 to its intersection with 
the northern boundary of Loveland, 
thence along the northern, eastern, and 
southern boundaries of Loveland to the 
east bank of the Little Miami River, 
thence southerly along the east bank 
of the Little Miami River to its inter¬ 
section with Interstate Highway 275. 
thence along Interstate Highway 275 to 
its Junction with Ohio Highway 32. 
thence easterly along Ohio Highway 32 
to the western boundary of Batavia, 
thence along the western, northern, east¬ 
ern. and southern boundaries of Batavia 
to their intersection with Ohio Highway 
132, thence southerly along Ohio High¬ 
way 132 to its junction with Ohio High¬ 
way 125, thence westerly along Ohio 
Highway 125 to its intersection with the 
eastern boundary of Amelia, thence along 
the eastern, southern, and western 
boundaries of Amelia to Ohio Highway 
125, thence westerly along Ohio Highway 
125 to its Junction with Interstate High¬ 
way 275. thence westerly along Inter¬ 
state Highway 275 to the Cincinnati 
city limits, and thence along the Cin¬ 
cinnati city limits to the Ohio River, 
thence along the north of the Ohio River 
to a point near the junction of Kentucky 
Highway 8 and 12 Mile Road, near 
Oneonta. Ky . thence across an imagi¬ 
nary line to said Junction, thence west¬ 
erly along 12 Mile Road to Kentucky 
Highway 10. thence northwesterly along 
Kentucky Highway 10 to its Intersection 
with the southern boundary of Alex¬ 
andria. Ky . thence along said boundary 
to its Intersection with Pond Creek Road, 
thence southwesterly along Pond Creek 
Road to the Licking River and across 
said river to StafTordsburg-Visaila Road, 
thence along StalTordsburg-Visalia Road 
to its Junction with Kentucky Highway 
16. thence along Kentucky Highway 16 
to the Kenton-Boone County Line, 
thence along said county line to Walton. 
Ky.. thence along the northern, eastern, 
southern, and western boundaries of 
Walton. Ky., to their Intersection with 
Kentucky Highway 1292. thence west¬ 
erly along Kentucky Highway 1292 to 
its Junction with UB. Highway 42, thence 
along UB. Highway 42 to Union. Ky.. 
thence along the southern, western, and 
northern borders of Union, Ky.. to UB. 
Highway 42. thence along U.8. Highway 
42 to the southern boundary of Hopeful 
Heights. Ky., thence along the western 
and northern boundaries of Hopeful 
Heights to its intersection with Kentucky 
Highway 18, thence along Kentucky 
Highway 18 to its junction with Kentucky 
Highway 237, thence northerly along 
Kentucky Highway 237 to its junction 
with Interstate Highway 275. thence 


along Interstate Highway 275 to the Ohio 
River, thence across the Ohio River to 
the point of beginning. 

No oral hearing is contemplated at 
tills time, but any person (including peti¬ 
tioner). wishing to make representations 
In favor of. or against, the above-pro- 
poce** revision of the limits of the Cin¬ 
cinnati. Ohio, commercial zone, may do 
so by submission of written data, views, 
or arguments. An original and seven 
copies of such data, views, or arguments 
shall be filed with the Commission on 
or before July 13. 1970. Each such state¬ 
ment should include a statement of posi¬ 
tion with respect to the proposed revi¬ 
sion, and a copy thereof should be served 
upon petitioner's representative. 

Notice to the general public of the 
matter herein under consideration will 
be given by depositing a copy of this 
notice in the Office of the Secretary of 
the Commission for public inspection 
and by filing a copy thereof with the 
Director, Office of the Federal Register 

By the Commission. 

IszalI H. Nril Gailson 

Secretary 

| F R n c. 70 6850; Piled. June 2, U>70. 

8 51 am.) 


ATOMIC ENERGY COMMISSION 

[10 CFR Part 50 1 

LICENSING OF PRODUCTION AND 
UTILIZATION FACILITIES 

Notice of Proposed Rule Malting 

On April 2. 1970. amendments to Uie 
Atomic Energy Commission's regulations 
in 10 CFR Parts 2 and 50. implementing 
the National Environmental Policy Act 
of 1969. Public Law 91-190. were pub¬ 
lished in the FTcdurvl Registk* <35 P R 
5463 ‘ The amendments appended a 
statement of general policy to Part 50 
< Appendix D» which indicated how the 
Commission would exercise its responsi¬ 
bilities under that Act with respect to 
the licensing of power reactors and fuel 
reprocessing plants pending O) the de¬ 
velopment of more detailed procedures 
in consultation with the Council on En¬ 
vironmental Quality established by title 
n of that Act, <2> the development oi 
arrangements between the Commis^cn 
and other Federal agencies that may 
designated as having Jurisdiction o> 
law or special expertise in environmental 
matters, and <3> the enactment of surn 
legislation as may be proposed by ne 
Commission in compliance with section 
103 of the Act The statement province 
that the Commission’s Director of 
illation or his designee will prepare in 
detailed statement on the environmental 
considerations involved in proposed n * 
clear power reactors and fuel reprocess* 
lng plants, required by the National 
vlronmental Policy Act, after transmit t 
of applications for licenses to construe 
and operate such plants to ‘ 

agencies w’hich have legal jurisdiction 
special expertise with respect to envlixm- 
mcntal impact. The statement of general 
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policy also states that the Commission 
will incorporate In construction permits 
arid operating licenses for such plants a 
condition to the effect that the licensee 
ihall observe Federal and State stand* 
ards and requirements for the protection 
of the environment, including standards 
and requirements for the control of 
thermal effects of the release of heated 
water from the facility to the environ¬ 
ment, which are validly imposed under 
Federal and State Jaw and are deter¬ 
mined by Lhe Commission to be appli¬ 
cable to the facility. 

Since the publication of the statement 
of Roncral policy, the Council on En¬ 
vironmental Quality has issued interim 
guidelines to Federal agencies for the 
preparation of the detailed statements 
on environmental considerations <35 Fit. 
7390, May 12. 1970). In addition, on 
April 3.1970. the Water Quality Improve¬ 
ment Act of 1970. Public Law 91-224. 
became effective. That Act, among other 
things, requires an applicant for a Fed¬ 
eral license or permit to conduct an 
activity, including the construction or 
operation of a facility such as a nuclear 
power plant, which may result in any 
discharge into the navigable waters of 
the United States, to provide the Federal 
licensing agency with certification from 
the State or Interstate water pollution 
control agency, or the Secretary of the 
Interior, as appropriate, that there is 
readable assurance, as determined by 
such certifying authority, that the 
activity will be conducted in a manner 
which will not violate applicable water 
Quality standards. Federal licensing 
agencies would generally be prohibited 
from Issuing any such license or permit 
without having received this certification. 

The Commission has under considera¬ 
tion revision of the statement of general 
policy. Appendix D, to reflect <1> the 
guidance of the Council on Environmen¬ 
tal Quality and <2> the enactment of the 
Water Quality- Improvement Act of 1970. 
Some of the significant new or amended 
provisions of proposed revised Appendix 
D are: 


( 1> Applicants for construction per¬ 
mits for nuclear power reactors and fuel 
reprocessing plants would be required to 
whmit with the application a separate 
•fport cm specified environmental con¬ 
siderations. The Commission intends to 
Provide appropriate guidance ns to the 
. »cope and content of these reports. 

<2) Copies of such reports would then 
oe transmitted by the Commission, with 
a request for comments, to Federal agen¬ 
cies designated by the Council on En¬ 
vironmental Quality as having “Jurisdlc- 
" n by law or special expertise with 
£*P«ct to any environmental impact in- 
onel or as "authorised to develop and 
worce environmental standards’’ as the 
ommission determines arc appropriate. 
. J^nmary notice of availability of such 
wou *d be published in the Fxo- 
with a request for com- 
rw.nl* 0 ? the Pro****** action and on the 
•^IV rom 8tatc and local agencies of 
t*r- LuS?! State (with respect to mnt- 
theUp Jurisdiction) which are 
develop and enforce en¬ 
vironmental standards. The Commission 


will also, as a matter of practice, rou¬ 
tinely send a copy of the report to the 
Governor of the State (s) or his 
designers). 

(3 > After receipt of the comments of 
the Federal. State, and local agencies, 
the Commission’s Director of Regulation 
or his designee would prepare a detailed 
statement on the environmental consid¬ 
erations. including, where appropriate, a 
discussion of problems and objections 
raised by such agencies and the disposi¬ 
tion thereof. In preparing the detailed 
statement, the Director of Regulation or 
his designee could rely, in whole or in 
part, on, and incorporate by reference, 
the appropriate applicant’s environmen¬ 
tal report, and the comments thereon 
submitted by Federal. State, and local 
agencies, as well as the regulatory staff’s 
radiological safety evaluation. 

(4> The applicant's environmental re¬ 
port submitted with an application for 
an operating license could Incorporate by 
reference information contained in the 
environmental report submitted with the 
application for a construction permit. 
The detailed statement prepared in con¬ 
nection with an application for an op¬ 
erating Udense would cover only those 
environmental considerations which dif¬ 
fer significantly from those discussed in 
the detailed statement previously pre¬ 
pared in connection with the application 
for a construction permit, and informa¬ 
tion in such previously prepared state¬ 
ment could be incorporated by reference. 

<5) Since the requirements of section 
21(b) of the Federal Water Pollution 
Control Act supersede pro tan to the more 
general environmental requirements of 
sections 102 and 103 of the National En¬ 
vironmental Policy Act of 1909. both ap¬ 
plicants' reports and the detailed state¬ 
ments would be required with respect to 
water quality asj>ects of the proposal 
covered by section 2JJb). to include only 
a reference to the certification issued 
pursuant to section 21<b> or to the basts 
on which such certification is not re¬ 
quired. License conditions imposed under 
Appendix D requiring observance of 
standards and requirements for the pro¬ 
tection of the environment as are validly 
Imposed pursuant to authority estab¬ 
lished under Federal and State law and 
as are determined by the Commission to 
be applicable to the facility that is sub¬ 
ject to the licensing action Involved, 
would not apply to matters of water qual¬ 
ity covered by section 21 <b> of the Fed¬ 
eral Water Pollution Control Act The 
Commission plans to issue a separate 
statement of policy to indicate in greater 
detail how the Commission intends to 
exercise its responsibilities under section 
21(b) of that Act. 

«6> The types of materials licenses to 
which procedures and measures similar 
to those for nuclear power reactors and 
fuel reprocessing plant licenses would be 
applied would be Indicated. 

The Commission expects that the pro¬ 
visions of proposed revised‘Appendix D. 
to the extent not inconsistent with the 
Commission’s regulations, will be useful 
as interim guidance until such time as 
the Commission takes further action on 
the appendix. 


Pursuant to the National Environ¬ 
mental Policy Act of 19(39 and section 553 
of title 5 of the United States Code, no¬ 
tice is hereby given that adoption of the 
following amendment to 10 CFR Part 50 
is contemplated. All interested persons 
who desire to submit written comments 
or suggestions for consideration In con¬ 
nection with the proposed amendment 
should send them to the Secretary, UJS. 
Atomic Energy Commission, Washing¬ 
ton. D.C. 20545. Attention: Chief, Public 
Proceedings Brandi, within 30 days after 
publication of this notice in the Federal 
Register. Comments received after that 
period will be considered if it is practica¬ 
ble to do so, but assurance of considera¬ 
tion cannot be given except as to com¬ 
ments filed within the period specified. 
Copies of comments received by the Com¬ 
mission may be examined at the Com¬ 
mission’s Public Document Room. 1717 
H Street NW„ Washington. DC. 

Appendix D is revised to read ns 
follows: 

AmCNDIV D—STATRMtNT OV OeMCTAL POLICY 

and Paocnun: Impucmknyatiok or nr* 

National Environmental Policy Act or 

1909 ( Public Law 91190) 

On January 1. 1070. the National Environ¬ 
mental Policy Act of 1969 (Public Law 91- 
190) become effective. The stated purposes 
of that Act ore: To declare a national policy 
which will encourage productive and enjoy¬ 
able harmony between man and his environ¬ 
ment; to promote efforts which wUl prevent 
or eliminate damage to the environment and 
blaapherc and stimulate the health and wel¬ 
fare of man: to enrich the understanding of 
the ecological systems and natural resources 
Important to the Nation; and to establish a 
Council on Environmental Quality. 

Section 101(b) of that Art provides that, 
in order to carry out the policy set forth in 
tho Act, It is the continuing responsibility 
of the Federal Government to use all practi¬ 
cable means, consistent with other essential 
considerations of national policy, to improve 
and coordinate Federal plans, functions, pro¬ 
grams. and resources toward certain stated 
ends. 

In section 102 of the National Environ¬ 
mental Policy Act of I960, the Congress au¬ 
thorises and directs that, to the fullest ex¬ 
tent possible, the policies, regulations, and 
public laws of the United Staten shall be In¬ 
terpreted and administered In accordance 
with tho policies set forth In the Act. All 
agencies of the Federal Government are re¬ 
quired. among other things, to Include In 
every recommendation or report on proposals 
for legislation and other major Federal ac¬ 
tions significantly affecting the quality of 
the human environment, a detailed state¬ 
ment by the responsible official on certain 
specified environmental considerations Prior 
to making the detailed statement, the re¬ 
sponsible Federal official Is required to con¬ 
sult with and obtain the comments of any 
Federal agency which has jurisdiction by law 
or special expertise with respect to any en¬ 
vironmental impact Involved. 

Section 103 of that Act provides that all 
agencies of the Federal Government shall 
review their present statutory authority, ad¬ 
ministrative regulations, and current policies 
and procedures for the purpose of determin¬ 
ing whether there are any deficiencies or in¬ 
consistencies therein which prohibit full 
compliance with the purposes and provisions 
of the Act and shall propose to the Presi¬ 
dent such measures as may be necessary to 
bring their authority and policies Into con¬ 
formity with the Intent, purposes. and pro¬ 
cedures sot forth In the Act. 
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Since the enactment of the Nation*! En¬ 
vironmental Policy Act of I960, the Presi¬ 
dent lias Issued Executive Order 11514. dated 
March ft. 1970. In furtherance of the purpose 
and policy of that Act. and the Council on 
Environmental Quality established by title II 
of that Act has issued Interim guidelines to 
Federal departments, agencies and estab¬ 
lishments for the preparation of the detailed 
statements on environmental considerations 
<35 F.R. 7390. May 13. 1970! On April 3. 
1970, the Water Quality Improvement Act 
of 1970 (Public Law 91-234) became effective. 
That act redesignated section 11 of the Fed¬ 
eral Water Pollution Control Act as section 
21 and amended redesignated section 21 to 
require, in subsection 21(b)(1), any appli¬ 
cant for a Federal license or permit to con¬ 
duct any activity, including the construction 
or operation of a facility, which may result 
In any discharge into the navigable waters 
of the United States, to provide the Federal 
licensing agency a certification from the 
State In which the discharge originates, or 
from an interstate water pollution control 
agency having Jurisdiction over the navigable 
waters at the point where the discharge origi¬ 
nates. or the Secretary of the Interior. In 
cases where water quality standards have 
been promulgated by the Secretary under 
flection 10(c) of the Federal Water Pollution 
Control Act or where the State or Interstate 
agency has no authority to give such cer¬ 
tification. that there Is reasonable assurance, 
as determined by such certifying authority, 
that the activity will be conducted In a 
manner which will not violate applicable 
water quality standards. 

Pending (1) the Issuance of further guid¬ 
ance by the Council on Environmental Qual¬ 
ity, and (2) the enactment of such legisla¬ 
tion as may be proposed by the Commission 
In compliance with section 103 of the Na¬ 
tional Environmental Policy Act of 1969. and 
oonfllstent with the public interest in avoid¬ 
ing unreasonable delay in meeting the grow¬ 
ing national need for electric power, the 
Commission will exercise its responsibilities 
under that Act as follows: 

1. Each applicant for a permit to con¬ 
struct a nuclear power reactor or a fuel 
reprocessing plant shall submit with his 
application one hundred (100) copies of 
a separate document, to be entitled “Appli¬ 
cant’s Environmental Report—Construction 
Permit 8tage,“ which discusses the following 
environmental considerations: 

(a) The environmental Impact of the pro¬ 
posed action. 

(b) Any adverse environmental effects 
which cannot be avoided should the proposal 
be implemented. 

(c) Alternatives to the proposed action. 

(d) The relationship between local short¬ 
term uses of man’s environment and the 
maintenance and enhancement of long-term 
productivity, and 

(e) Any Irreversible and Irretrievable com¬ 
mitments of resources which would be In¬ 
volved in the proposed action should It be 
implemented 

2. Each applicant for a license to operate 
a nuclear power reactor or a fuel reprocessing 
plant shall submit with hts application one 
hundred (100) copies of a separate docu¬ 
ment. to be entitled “Applicant** Environ¬ 
mental Report—Operating License Stage.” 
which discusses the some environmental 
considerations described in paragraph 1. but 
only to the extent that they differ signifi¬ 
cantly from those discussed in the appli¬ 
cant’s environmental report previously 
submitted with the application for a con¬ 
struction permit. The “Applicant’s Environ¬ 
mental Report—Operating License Stage’’ 
may Incorporate by reference any informa¬ 
tion contained in the applicant’s environ¬ 
mental report previously submitted with the 


application for a construction permit. With 
respect to the operation of nuclear power 
reactors, the applicant, unless otherwise re¬ 
quired by the Commission, shall submit the 
“Applicant's Environmental Report—Op- 
orating License Stage” only In connection 
with the first licensing action that would 
authorise full-power operation of the facility. 

3. Upon receipt of any applicant’s envi¬ 
ronmental report, the Commission will 
transmit a copy of the report to *uch Federal 
agencies designated by the Council on En¬ 
vironmental Quality as having “Jurisdiction 
by law or special expertise with respect to 
any environmental impact Involved” or as 
“authorized to develop and enforce environ¬ 
mental standards” as the Commission deter¬ 
mines are appropriate, with a request for 
comment on the report within thirty (30) 
days. The Commission may extend the 
period for comment If it determines that 
such an extension Is practicable. If any such 
Federal agency falls to provide the Commis¬ 
sion with comments within thirty (30) days 
after the agency’s receipt of the Report or 
such later date as may have been specified 
by the Commission, It will be presumed that 
the agency has no comment to make. 

4. Upon receipt of any applicant’s environ¬ 
mental report, tho Commission will cause to 
be published In the Federal Register a sum¬ 
mary notice of the availability of the report. 
(In accordance with 12.101(b) of Part 2. 
the Commission wilt also send a Copy of the 
application to the Governor or other appro¬ 
priate official of the State in which the 
facility is to be located and will publish in 
the Federal Register a notice of receipt of 
the application, stating the purpose of the 
application and specifying the location at 
which the proposed activity will be con¬ 
ducted ) The summary notice to be published 
pursuant to this paragraph will request, 
within sixty (60) days or such longer period 
as the Commission may determine to be 
practicable, comment on the proposed action 
and on the report, from State and local 
agencies of any affected State (with respect 
to matters within their Jurisdiction) which 
are authorized to develop and enforce en¬ 
vironmental standards. The summary notice 
will also contain a statement to the effect 
that a copy of the report and comments of 
Federal agencies thereon will be supplied to 
such State and local agencies on request. If 
any »uch State or local agency falls to pro¬ 
vide the Commission with comments within 
sixty (60) days of the publication of the 
summary notice or such later date as may 
have been specified by the Commission. It 
will be presumed that the agency has no 
comment to moke. 

ft. After receipt of the comments requested 
pursuant to paragraphs 3 and 4, the Director 
of Regulation or his designee will prepare a 
detailed statement on the evlronmental con¬ 
siderations specified in paragraph 1. includ¬ 
ing, where appropriate, a discussion of 
problems and objections rained by Federal. 
State, and local agencies and the disposition 
thereof. In preparing the detailed statement, 
the Director of Regulation or his designee 
may rely, In whole or In part, on, and may 
incorporate by reference, the appropriate ap¬ 
plicant's environmental report, and the 
comments thereon submitted by Federal. 
State, and local agencies pursuant to para¬ 
graphs 3 and 4, as well at the regulatory 
staff’s radiological safety evaluation. The 
dotailed statement will relate primarily to 
the environmental effects of the facility that 
U subject to the licensing action involved. 

Detailed statements prepared in connec¬ 
tion with an application for an operating 
license will oover only those environmental 
considerations which differ significantly from 
those discussed In the detailed statement 
previously prepared In connection with the 


application for a construction permit :m<1 
may Incorporate by reference any Informa¬ 
tion contained in the detailed statement 
previously prepared In connection with the 
application for a construction permit With 
respect to the operation of nuclear power 
reactors, It U expected that in most cases the 
detailed statement will be prepared only in 
connection with the first licensing action 
that authorizes full-power operation of the 
facility. 

6. With respect to water quality aspects of 
the proposed action covered by section 21 (b) 
of tho Federal Water Pollution Control Act. 
the requirements of section 21(b) supersede 
pro tanto the more general environmental 
requirements or sections 102 and 103 of the 
National Environmental Policy Act of I960 
With roe peel to such aspects, therefore, the 
environmental reports submitted by appli¬ 
cants pursuant to paragraphs 1 and 2 and 
the detailed statements prepared pursuant to 
paragraph ft need include only a reference to 
the certification Issued pursuant to section 
21(b) or to tho basis on wrhlch such certifica¬ 
tion Is not required. 

7. The Commission will transmit to thr 
Council on Environmental Quality copies of 

(a) each applicant’s environmental report 

(b) comments thereon received from Fed¬ 
eral. State, and local agencies, and (c) each 
detailed statement prepared pursuant to 
paragraph 5. Copies of such reports, com¬ 
ments. and statements will be made avail¬ 
able to the public as provided by section 532 
of title 5 of the United States Code, and will 
accompany the application through tb« 
Commission’s review processes After each de¬ 
tailed statement becomes available a notice 
of lu availability will be pubUahed in the 
Federal Register. 

8 With respect to those proceedings which 
take place in the Immediate and near future. 
It Is recognized that the detailed statements 
may not be os complete os they will be after 
there has been An opportunity to coordinate 
the procedures described herein with the 
other agencies Involved, and, further, that 
some period of time may be required before 
full compliance with the procedures them¬ 
selves con be achieved. 

9. The filing of the applicant s environ¬ 
mental reports, and of the detailed state¬ 
ments described In paragraph ft . shall not bt 
construed as extending the licensing or regu¬ 
latory Jurisdiction of the Commission to 
making independent determinations on mat¬ 
ters other than those specified in Part 50 for 
construction permit or operating license 
applications. 

10. The Commission will incorporate In 
constfuctlou permits and operating licensee 
for power reactors and fuel reprocchtng 
plants a condition to the effect that tn 
licensee shall observe such standard* ao 
requirements for the protection of the en¬ 
vironment oa are validly Imposed pur'uxm 
to authority established under Ffctlcr.il a " 
State law and as are determined by tn 
Commission to be applicable to the faCt11 ' 
that Is subject to the licensing action » * 
volvcd Tills condition will not apply ™ •*' 
radiological effects since radiological en« 
ore dealt with in other provisions of the con¬ 
struction permit and operating licence. 



Control Act. 

11. Determinations mode by cognizant Fen- 

oral or State bodies that there Is not rea¬ 
sonable assurance of compliance with 
standards and requirements on com pa$*cu / 
the condition described In paragraph 
will be deemed proper for considering 
Commission licensing proceedings The c ° ! \^ 
cl l Lion, however, shall not be construed 
extending the Jurisdiction of this agency 
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miking an independent review of (a) stand¬ 
ard. or requirements validly Imposed pur¬ 
suant to authority established under Federal 
and State law or (b) equipment or measures 
proposed by the applicant to meet standards 
or requirements validly Imposed pursuant to 
authority established under Federal and State 
law 

Nothing In this appendix shall be oonstrued 
as affecting (a) the manner In which the 
Commission obtains advice from other agen¬ 
cies. Federal and State, with respect to the 
control of radiation effects, or (b) the other, 
and separate, provisions of the construction 
permit and operating license which deal with 
radiological effects. 

Procedures and measures similar to those 
described in the preceding paragraphs of this 
appendix will be followed in proceedings 
other than those involving nuclear power 
reactors and fuel reprocessing plants when 
the Commission determines that the pro¬ 







posed action Is one significantly affecting the 
quality of the human environment. The 
Commission has determined that such pro¬ 
ceedings will ordinarily Include proceeding* 
for the Issuance of the following types of 
materials licenses: (a) Licenses for posses¬ 
sion and use of special nuclear material for 
fuel element fabrication, scrap recovery and 
conversion of uranium hexafluoride: (b) li¬ 
censes for possession and use of source mate¬ 
rial for uranium milling and production of 
uranium hexafluoride; and (o) licenses au¬ 
thorizing commercial radioactive waste dis¬ 
posal by land burial. The procedures and 
measures to be followed with respect to mate¬ 
rials licenses will, of course, reflect the fact 
that, unlike the licensing of production 
and utilization faculties, the licensing of 
materials does not require separate author¬ 
izations for construction and operation. Or¬ 
dinarily. therefore, there will be only one 


detailed statement prepared In connection 
with an application for a materials license. If 
a proposed subsequent licensing action in¬ 
volves environmental considerations which 
differ slgnlflcantly from those discussed in 
the detailed statement previously prepared 
in connection with the original licensing 
action, a supplementary detailed statement 
will be prepared. 

(See. 102, 83 Suit. 853) 

Dated at Germantown, Md., this 1st 
day of June 1970. 

For the Atomic Energy Commission. 

W. B. McCool, 

Secretary . 

|FR Doc. 70-8948; Filed, June 2. 1970: 

10:18am.) 
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Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
PUEBLO OF ZUNI 
Notice of Program Agreement 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by 25 U.S.C. 48 <Ri3. sec. 
2072) a program agreement was executed 
tr tween the Pu*blo of Zuni and the 
Bureau of Indian Affairs. Department of 
the Interior on May 23, 1970. Under the 
terms of the agreement. Bureau of 
Indian Affairs programs and personnel 
serving the Zuni Reservation, with stated 
exceptions, are placed under the direc¬ 
tion and supervision of the Zuni Pueblo 
government. The program agreement, 
which will become effective on July 1, 
1970, reads u& follows: 

Pkocram Agreement Between the Pueblo of 

Zuni and the Bureau or Indian Affairs 

PREAMBLE 

The purpose of thl* agreement la to maxi¬ 
mize the Involvement ot the Ziml people In 
the management of their affairs on the 
reservation. It Is designed to place Bureau 
of Indian Affairs programs and personnel on 
the reservation under the administration and 
dlrecUon of the Zuni Pueblo government, 
with the exception of nondelegable trust 
responsibilities placed in the Bureau of 
Indian Affairs by the Congress of the United 
St r. tea. 

The objectives and Interest of both parties 
to the agreement will be achieved in that: 
(1) The Zuni Pueblo will acquire on ad¬ 
ministrative and technical staff commen¬ 
surate with Its need to implement reserva¬ 
tion plans and programs; (2) the Bureau will 
have fully shared with the Zuni Pueblo the 
planning and execution of Bureau programs 
for Zuni people: and (3) together the Zuni 
Pueblo and Bureau will have designed and 
proven a prototype reservation planning de¬ 
velopment model for numerous Indian 
reservations throughout the United 8tates. 

The scope of programs included in this 
agreement is. in general, all Bureau pro¬ 
grams available to Indian people. Initially, 
the scope encompasses those programs cur¬ 
rently in operation on the Zuni Reservation. 
All Bureau funded programs shall be set 
forth In procedural and program supplements 
referred to in Article III. The program sup¬ 
plement shall be jointly reviewed annually 
as to content and funding level to Insure 
maximum possible support of the Zuni 
Pueblo program goals. 

Article I— Authority 

By Resolution M70 7O-2G8. dated March 19, 
1070. the Zuni Pueblo Tribal Council ex¬ 
pressed a desire to assume the administra¬ 
tion of programs and the direction of Bureau 
of Indian Affairs employees on the Zuni Res¬ 
ervation for the purpose of achieving the 
Zuni Pueblo development goals. The provi¬ 
sions Of R.8. section 2072. 25 U.8.C. 48. as 
Interpreted In Solicitor's Opinion M-30803 
(Apr. 3, 1970), with the concurrence of the 
General Counsel of the U.8. Civil Service 
Commission, authorize tribal direction of 


employee* of the Bureau of Indian Affairs, 
subject to certain restrictions. 

Article II— Basic Provisions 

A There are mutual responsibilities shared 
by the Zuni Pueblo and the Bureau ot 
Indian Affaire to insure the integrity of this 
agreement. Tbc&o responsibilities are: Pro¬ 
tecting the rights and privileges of the Fed¬ 
eral employees at Zuni; core and custody of 
Federal Government property; planning and 
budgeting annually all moneys programed 
for Zuni: and compliance with Federal laws 
and regulations, such as the United States 
Code, the Code of Federal Regulations. De¬ 
portment of the Interior, and Bureau of In¬ 
dian Affairs manuals, and any Federal ap¬ 
propriation act language applicable to 
moneys spent at Zuni. 

1. All rights and privileges of the Federal 
employee shall be preserved The moat signifi¬ 
cant of these are: position classifications 
must conform to Civil Service Commission 
standardperformance must bo evaluated 
by a Federal supervisor; promotion must 
conform to the policies established by the 
Civil Service Commission and the Bureau of 
Indian Affairs; the Secretary retains author¬ 
ity to reassign any employee to another sta¬ 
tion at duty; and the Federal employees 
shall continue to have the right to file a 
grievance with the Department of the 
Interior and the Civil Service Commission. 

2. The accountability, utilization, and dis¬ 
posal of Federal Government-owned prop¬ 
erty shall be in accordance with the provi¬ 
sions of current Bureau and departmental 
regulations, which are now or may become 
applicable to installations under the juris¬ 
diction of the Bureau of Indian Affairs. In¬ 
cluded. but not limited to, are periodic inven¬ 
tories. assignment of responsibility for care 
and custody to Individuals, efficient utiliza¬ 
tion, and disposal only in accordance with 
established procedures. 

3. The Zuni Pueblo shall make timely 
preparation of documents necessary to meet 
the requirements of the Planning, Program¬ 
ing. aud Budgeting System. These docu¬ 
ments Include, but are not limited to. the 
annual updating of the Reservation De¬ 
velopment Data Base, the Program Memor¬ 
andum, Financial Program, and the Zuni 
Pueblo Tribal budget. Documents prepared 
to meet requirements of the Bureau shall be 
prepared according to instructions which will 
be provided to Insure compliance with the 
budget system of the Federal Government 
unless otherwise authorized. 

4. Fiscal integrity shall be maintained, both 
In separation of and in accounting for Bu¬ 
reau and non-Bureau funds. Control of 
Bureau funds shall be in accordance with 
appropriation structure and langauge. 

5. All management authorities that can¬ 
not. in accordance with Solicitor's Opinion 
M-30803. be delegated to officers of the 
Pueblo shall be retained by the Area Director 
and may be delegated to a Federal employee. 

B. The Oovernor of the Zuni Pueblo, 
through the authority of the Council, shall 
administer the dally operations of all Bu¬ 
reau of Indian Affairs programs and direct 
personnel within the general range of their 
employment on the Zuni Reservation. In¬ 
cluded in the administration of Bureau pro¬ 
grams is the responsibility for reports and 
responses to Albuquerque Area Office 
requests—either routine or special—for sta¬ 
tistical and other information. 


C. The Bureau of Indian Affairs shall, as 
requested by the Governor, provide technic*! 
services and administrative assistance ai 
possible from the Albuquerque Area Office. 

Article in—S utmxmxnts 

Attached to and by referenoe made a part 
of this agreement are both program und 
procedural supplements for the fiscal year 
1971. 

A. Program Supplement. There shall be an 
annual program supplement encornp^uUns 
all Bureau program activities on the Zuni 
Reservation. This supplement shall specify 
fund and position allocation for each of 
these activities. Each fiscal year the program 
supplement shall be rewritten. 

B. Procedural Supplement , There shall be 
a procedural supplement for each Bureau 
program or function, as needed, to provide 
guidelines and Instructions for day-to-day 
operations. 

Article IV —Modification 

A. This basic agreement may be modified 
at any time by mutual consent of the parties 
when it is deemed to be in the interest of 
more effective operation. 

B. The procedural supplements may be 
modified at any tune by (1) mutual con¬ 
sent'of the parties, or (2) the Area Director, 
after consultation with the Oovernor, when 
considered necessary to protect tbo integrity 
of funds and the trust responsibility of the 
United States. 

C. The program supplement may be 
modified by the Area Director after con¬ 
sultation with the Governor. 

Article V—Evaluations 

It Is recognized that this mutual endeavor 
Is dependent upon continual smooth func¬ 
tioning of ail levels of activity. The powibu- 
ity exists that adjustments in the overall 
administration, the basic agreement, or tb# 
supplements may be necessary to Insure 
maximum effectiveness. Accordingly, proce¬ 
dures are provided for periodic and speeuw 
evaluation. 

A. Once each 3 months during fiscal year 

1971, once each 8 months during fiscal year 

1972. and once each year thereafter, a team 
appointed jointly by the Governor and the 
Area Director shall review the operation in 
depth and in accordance with criteria snfl 
schedule established jointly by both parties 
to this agreement. 

B. At any time either party may request 
a special joint review of any part or a 
clflc function ot the operation. 

C. Results of reviews made under A ana 
B above shall he jointly analyzed and ap* 
propriate corrective action effected. 

Article VI —Cancellation 

This agreement may be canceled by *415* 
party on 180 days written notice to me 
other. 

Executed this 23d day of May 1970 *t 
Zuni, N. Mex., by Robert E. Lewis. CKn- 
emor of the Pueblo of Zuni pursuant to 
authority of Pueblo of Zuni Resolution 
M70-70-285 and by Harrison Loesch. As¬ 
sistant Secretary for Land Management. 
Department of the Interior, Washington. 
D.C., pursuant to the authority vested 
In him by the Secretary of the Interior. 
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The provisions of this Program Agree¬ 
ment will become effective July 1, 1970, 

Harrison Loesch. 
Assistant Secretary, 
Department of the Interior „ 

Robert E. Lewis, 
Governor t 
Pueblo of Zuni . 

|P.R. Doc 70-0836; Piled. June 2, 1870; 
8:49 a.m.| 


Bureau of Land Management 

| Montana 153521 

MONTANA 


Notice of Proposed Classification of 

Public Lands for Multiple-Use 

Management 

May 26, 1970. 

1. Pursuant to the Act of Septem¬ 

ber 19, 1964 (43 UB.C. 1411-18) and to 
the regulations in 43 CFR, Parts 2410 
and 2411, it is proposed to classify for 
multiple-use management the public 
lands wltirin the area described below. 
As used herein, “public lands*’ means any 
lands withdrawn or reserved by Execu¬ 
tive Order No. 6910 of November 26, 1934, 
as amended, or within a grazing district 
established pursuant to the Act of 
June 28. 1934 (48 Stat. 1269), as 

amended, which are not otherwise with¬ 
drawn or reserved for a Federal use or 
purpose. 

2. Publication of this notice has the 
effect of segregating the lands described 
in paragraph 3 from appropriation under 
the agricultural land laws (43 U.S.C. 
Parts 7 and 9; 25 UB.C. sec. 334) and 
from sales under section 2455 of the Re¬ 
vised Statutes (43 UB.C. 1171). Publi¬ 
cation of this notice also has the effect 
of segregating the lands described in 
paragraph 4 from appropriation under 
the agricultural land laws (43 U.S.C. 
Parts 7 and 9: 25 U.S.C. sec. 334); from 
sales under section 2455 of the Revised 
Statutes (43 U.8.C. 1171): and from lease 
or sale under the Recreation and Public 
Purposes Act of June 14. 1926, as 
amended (43 UB.C. 869). Except as 
provided above, the lands shall remain 
open to all other applicable forms of 
appropriation including the mining and 
mineral leasing laws. The public lands 
Proposed for classification are shown on 
maps on file in the Billings District Of- 
nce, Billings, Mont., and on plats in the 
hand Office, Bureau of Land Manage¬ 
ment, Federal Building, Billings, Mont. 

. 3 * provided in paragraph 2 above. 
Jhe following public lands are segregated 
irom appropriation only under the agrt- 

la nd laws and from sales under 
**ction 2455 of the Revised Statutes. 

Principal Meridian. Montana 


ykllowbtone county 
T IS .R 26 E.. 

l4 .EVfr8W^ and 8’4SB*4: 

KW 2 *4 E, ^ NEl4 ‘ SW, '« N *K. and SE*4 

NW*. n m tnd 
NE '* NW ’^' * nd NW>; 

K’wkwk: 


S*c. 25. NW>,NW'4: 

SM.M.BfeNEK; 

See 30. lot 10 and SW\SE ‘ 4 ; 

Sec. 31. NW NB * 4 . 

The public lands described above 
aggregate approximately 1,240 acres. 

4. As provided in paragraph 2 above, 
the following public lands are segregated 
from appropriation only under the agri¬ 
cultural land laws, from sales under sec¬ 
tion 2455 of the Revised Statutes and 
from lease or sale under the Recreation 
and Publtc Purposes Act of June 14.1926. 
Principal Meridian. Montana 

PARK COUNTY 

T. I 8 .. R tor. 

Sec. 24. lots 3 end 4 and N^SWV 
T. 1 S-. R 11 E.. 

See. 28. lot 6 
T 1 5. R 12 E.. 

Sec 15. lot 7; 

Sec. 28, lot* 1,2. and 3 
T.2 8 ..R 12 K , 

Sec. 6 . lot 1. 

T.5S.R 8 E. 

Scc.27.NE»*NW». 4 

T7 8..R.7E. 

Sec 20. lot 4 

BWRJCT CRAM COUNTY 

T. 1 N ,R. 14 E.. 

Sec 12. lot 18. 

T 1 N,R 15 K. 

See. 17, lots 1 and 3; 

Sec 21. lot 4; 

Sec. 22. lot 5 
T 1 S.,R. 13 E.. 

Sec. 8 . lot 5; 

Sec. 18. lot 1 . 

T. IS..R 16 E , 

8 ec. 6 . lot 1 . 

T 18.. R. 17 E, 

Sec 26. lot 3; 

Sec. 27. lot 7. 


STILLWATER COUNTY 

T. 1 8 , R 18 E . 

8 ec. 34. lot 1. 

T.2 8 ..R. 19 E , 

Sec. 4. lot 2; 

Sec. 6 . lot 12; 

Sec. 14. lot 1. 

T. 2 8 . R. 20 E.. 

Sec. 19. lot 7; 

Sec 20. lot 6 . 

T.3S.R.21 E., 

Sec. 6 . lot 1; 

Sec. 8 . lot I; 

Sec 9, lots 6 . 6 . 7, and 9. 


YELLOWSTONE COUNTY 

T. 1 N . R. 27 E., 

Sec. 8 . lota 3. 4. and 6 . 

T. 3 N.. R. 28 E.. 

Sec. 24. lot 5; 

Sec. 26. tot 5. 

T. 3 N., R. 29 E.. 

Sec. 20 . lot 5; 

Sec. 22. lota 5 to 8 . inclusive: 

Sec. 24, lots 5 and 6 . 

T. 3 N„ R. 30 E . 

Sec. 22, lots 6 to 8 , Inclusive. 

T. 4 N.. R 32 

Sec. 32. lots 6 . 7. 8 . 15. 16, and 17. 
T 5N„ R 33 E., 

Sec. 34. lot 5 
T 6 N .R 34 E. 

Sec. 28. lot 1. 

T. 1 8 .. R 25 E.. 

Sec. 25. lot 3; 

Sec. 84. lots 4 and 5. 

T 1 8 .. R 26 K.. 

Sec. 14. lot 3 and SZ^NW!4. 

T. 2 S.. R. 24 E.. 

Sec. 13, lots 10 and 11; 

Sec 14. lot 7; 

Sec. 23. lot 18. 
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TREASURE COUNTY 

T. 5 N . R. 34 E., 

8 ec. 2 . lot 8 ; 

Sec. 12, lots 1 and 2; 

Sec. 23. lot 4. 

T. 6 N., R 35 E. 

Sec. 22. lots 4 and 5; 

Sec. 28. lot 1 ; 

Sec, 30. lots 6 and 7. 

T. 6 N..R. 36 E. 

Sec. 6 . lot 1. 

T. 6 N..R 37 R, 

Sec. 2. lots 1 and 2. 

T. 6 N .R 38 E . 

Sec. 6 . lot* 3 and 4. 

T 7N..R. 38 E , 

Sec. 26, lots 5 and 6 ; 

Sec. 34. lots 4 and 5. 

T. 7 N . R 37 E., 

Sec. 31, lot 6 . 

The public lands described above 
aggregate approximately 1,382.32 acres. 

Total public lands in paragraphs 3 and 
4 aggregate approximately 2.622.32 acres 

5. For a period of 60 days from the 
date of publication of this notice in the 
Federal Register, all persons who wish 
to submit comments, suggestions, or ob¬ 
jections in connection with the proposed 
classification may present their views In 
writing to the District Manager. Bureau 
of Land Management. Billings. Mont. 

6. If circumstances warrant, a public 
hearing will be held at a convenient time 
and place which will be announced. 

Ernest L. Kf.mmis. 
Acttno State Director. 

(Pit. Doc 70-6825; Filed. June 2. 1970 
8:40 am | 


(Serial No N-3475| 

NEVADA 

Notice of Offering of Land for Sale 

May 25. 1970 

Notice is hereby given that under the 
provisions of the Public Land Sale Act of 
September 19, 1964 (78 Stat. 988, 43 
U.S.C. 1421-1427), 43 Subpart 2243. and 
pursuant to an application from Lyon 
County. Nev., the Secretary of the 
Interior will offer for sale the following 
tract of land : 

Mount Diablo Meridian. Nevada 

T. 18 N.„ R. 24 E. 

Sec. 26. NftNE^NWV 

The area described contains 20 acres. 

It is the intention of the Secretary to 
enter into an agreement with Lyon 
County to permit the county to purchase 
the land at its appraised market value, 
$6,000. The county will also be required 
to pay for the publication of notice of 
this offering. 

The land will be sold subject to all 
valid existing rights. Reservations will 
be made to the United States for rights- 
of-way for ditches and canals in accord¬ 
ance with the Act of August 30. 1890 <26 
Stat. 391; 43 UB.C. 945). All minerals 
are to be reserved to the United States 
and withdrawn from appropriation under 
the public land laws, including the gen¬ 
eral mining laws. 

Any adverse claimants to the above- 
described land should file their claims or 


No. io7- -io 
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objections with the undersigned within 
30 days of the filing of this notice. 

A. John Hillsam**. 

Acting Land Office Manager. 

|P.R. Doc. 70-6826; Filed. June 2, 1970; 
8.40 am.) 


I New Mexico 11602) 

NEW MEXICO 

Notice of Proposed Classification 

May 25, 1970. 

Pursuant to section 2 of the Act of 
September 19. 1964 <43 U.S.C. 1412). 
notice is hereby given of a proposal to 
classify the lands described below for 
disposal through exchange, under sec¬ 
tion 8 of the Act of June 28. 1934 (48 
Stat. 1269; 43 U-S.C. 315g>. as amended. 

The District Advisory Board, local 
governmental officials and other inter¬ 
ested parties have been notified of this 
application. Information derived from 
discussions and other sources indicates 
that these lands meet the criterion of 43 
CFR 2410.1-3(0(4). which authorizes 
classification of lands '‘for exchanges 
under appropriate authority, where they 
are found to be chiefly valuable for pub¬ 
lic purposes because they have special 
values, arising from the interest of ex¬ 
change proponents, for exchange for 
other lands which we need for the sup¬ 
port of a Federal program." Information 
concerning the lands, including the 
record of public discussions. Js available 
for Inspection and study in the Land 
Office. Bureau of Land Management, 
U.S Post Office and Federal Building, 
Santa Fe. N. Mex. 87501 and Albuquerque 
District Office. Bureau of Land Manage¬ 
ment. 1304 Fourth 8treet NW., Al¬ 
buquerque. N. Mex. 87107. 

For a period of 60 days from the date 
of this publication, interested parties 
may submit comments to the District 
Manager of the Albuquerque District 
Office. 

The lands affected by this proposal 
are located In McKinley County, N. Mex., 
and are described as follows; 

New Mexico Principal Meridian 

T. 15N..R. 19 W., 

See. 7, loti 1.2, E»*. and EHNWVi: 

Sec 17.W»,4NWtt. 

T. 13 N„ R. 20 W., 

Sec. 1; 

Sec. 3. lot 1, S^NEVL SE^NWVi. and 

se%: 

Secs. 5, 7. 9, and 11; 

Sec 13, N 1 ^ and 8 EI 4 ; 

Sec. 15.NWK andSVfc; 

Sec. 17; 

8ec. 19. loti 1.2,3.4.NE)4.andEV4W^: 

Secs. 21 and 23: 

Sec, 25. N* 4 NW 14 . 8 \<tSW %. and SK*4; 

Sec. 27. E*4. HVaNWH, SEftNWK. and 

SW%SWV4*. 

Sec 29*. 

Sec 31. loU 1 . 2, 3.4, and ■VfcWfc. 

T. 13 N.. R. 21 W.. 

Sec 1* 

Sec. 3, lots 1.2.3. and 4; 

Sec. 13. SEViNB*. NWfcNWVi. 8%NWi4. 

andSVfc: 

Sec. 15, lota 2.3. and 4; 

Secs. 23 and 25; 

Sec. 27. lota 1.2.3, and 4; 

Sec. 35. 


T. 14N..R.21 W.. 

Sec 1. lota 1,2.3.4.8ftN£, and SW%; 

Sec. 3. lots 1.2.3, and 4: 

Secs. 11 and 13; 

Sec. 15. lots 1,2.3. and 4; 

Sec. 23; 

Sec.26.8V&Ntt and Sft; 

Sec. 27. lots 1.2,3, and 4; 

Sec. 35. N8fcNEV4, BftNBK. SWftVWfc* 
and 8%. 

T. 15 N.. R. 21 W„ 

Sec. I; 

Sec. 3. lota 1.2.3, and 4; 

Secs. 11 and 13; 

Sec. IS, lots 1,2.3. and 4; 

8ec*. 23 and 25; 

See. 27. lots 1,2.3. and 4: 

Sec. 35,Wft. 

The areas described aggregate 
20,231.94 acres. 

W. J. Anderson. 
State Director . 


ALASKA 

Southcentral ZHstrict 

Dutch Harbor. Unnlwka Island. Church of 
the Holy A tern.Hon, Unaloska. 

Kenal. Russian Orthodox Mission Church , 
east shore of Cook Inlet. 

CAUfOlHU 

Los Angeles County 

Long Beach. Los Cerritos Ranch House, 4600 
Virginia Road. 

Monterey County 

Monterey. Monterey Old Totm Wliforle Dis¬ 
trict. Two distracts. The southern one 
bounded by Dutra Street on the west, 
Madison Street on the east. Polk 8treet on 
the south, and Jefferson Street on the 
north; northern district bounded by Pa¬ 
cific Street on the west, Scott Street on 
the south, by Alvarado Street on the east, 
and Decatur Street on the north. 


| PR. Doc 79-6827; Piled. June 2. 1970; 
8:49 am.) 


|New Mexico 11643] 

NEW MEXICO 

Notice of Proposed Withdrawal and 
Reservation of Lands; Correction 
May 26. 1970. 

In F.R. Doc. 70-5922 appearing on 
page 7518 of the Federal Register issue 
of Thursday, May 14. 1970 (35F.R.7518), 
the following correction should be made: 

Puerco Mesa Poleo Road Roadside 
Zone, T. 20 N., R. 2 E.. change “Sec. 3, 
lots 1, 2." to “Sec. 3. lots 3. 4.“ 

Fred E. Padilla, 
Acting Land Office Manager. 

[PJt. Doc. 70-6839: Piled. June 2. 1970; 
8:50 am.) 


National Pork Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Additions, Deletions, and Corrections 

By notice In the Federal Register of 
February 3,1970, Part II <pp. 2476-2496), 
there was published a list of the prop¬ 
erties included in the National Register 
of Historic Places. This list has been 
amended by a notice in the Federal 
Register on March 3 <35 F.R. 4013- 
4014>. April 7 *35 PH. 5635-5636). and 
May 5 <35 F.R. 7086-7037). Further no¬ 
tice is hereby given that certain amend¬ 
ments or revisions, in the nature of addi¬ 
tions. deletions, or corrections to the 
previously published list are adopted as 
set out below. 

It is the responsibility of all Federal 
agencies to take cognizance of the prop¬ 
erties Included in the National Register 
as herein amended and revised In accord¬ 
ance with section 106 of the National 
Historic Preservation Act of 1966.80 Stat. 
915. 16U.S.C. 470. 

The following properties have been 
added to the National Register since 
May 5: 

ALABAMA 
De Kalb County 

Fort Payne, Fort Payne Opera House. 510 

Gault Avenue. North. 


San Benito County 

San Juan BAUtiata. Ansa House . Third and 
Franklin Streets 

San Juan Bautista. Castro (Jose) House, 
south side of the Plaza. 

San Juan Bautista, San Juan Bautista Plata 
Historic District, beginning at the inter¬ 
section of Washington Street and Second 
Street, northwest along Second to Mari¬ 
posa Street, northeast along Mariposa to 
First Street, southeast on First to Wash¬ 
ington 8 r root, south west on Washington 
to Second 8 treet. 

San Diego County 

Oceanside vicinity, San Luts Rey Mission 
Church, 4 miles east of Oceanside on Cali¬ 
fornia 76. 

San Diego, Rstudillo House , 4000 Mason 
Street. 

San Diego vicinity, San Diego Mission 
Church , 5 miles east of Old Town San 
Diego on Prlara Road. 

Vista vicinity, Gunfome Ranch House. 2 5 
miles northeast of Vista. 

Santa Barbara County 

Lcimpoc vicinity. La Purisisna Mission. 4 mile* 
east of Lompoc. 

Loe Alamos vicinity, Los Alamos Ranch 
House. 3 miles west of Los Alamos on old 
U B. 101. 

Santa Barbara. Vhay House, 835 Laguna 
Street. 

Sonoma County 

Port Roes vicinity. Fort Ross Chapel, north 
of Fort Ross on California 1, Fort Boss 
State Historical Monument 

Port Roes vicinity. Fort floss Commander's 4 
nouse, north of Fort Ross on California 1 . 
Fort Rosa State Historical Monument 

Petaluma vicinity, Petaluma Adobe , 4 miles 
east of Petaluma on Casa Grande Road 

COLORADO 

Clear Creek County 

Georgetown. Hotel de Paris, Alpine Street 
Denver County 

Denver. Brown Palace Hotel , 17th Street and 
Tremont Place. 


bcuwam 
Kent County 

ten ton vicinity. AspendaU, e. 1 mbe ot 
Kenton on Delaware 300. 

FLORIDA 

St. Johns County 

H. Augustine. Cathedral of W-J*****^ 
Cathedral Street between Clurtrtw » na 
St. Georges Streets. 
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St Augustine, Liam bias House, 31 St. Francis 

Street. 

St Augustine, Oldest House, 14 St. Francis 

St mt 

8: Augustine, St. Augustine Town Plan Mis- 
torlc District, bounded on the south by 
King Street, on the west by St, George 
Street, on the north by Cathedral Street, 
end an the east by Charlotte Street, 


Muscogee County 

Columbus, Gunboats Muscogee and Chatta¬ 
hoochee, Fourth Street, west aC US. 27. 

Oconee County 

Watklnsvlllc. Eagle Tavern, Intersection of 
U.8. 139 and 441. 

Taliaferro County 


Hollywood vicinity. Resurrection Manor, c. <■ 
miles east of Hollywood. 

Talbot County 

■salon vicinity, Wye House. 6 9 miles north¬ 
west of Easton on Miles Neck River. 

KDonwr* 

Brown County 


CTOKCtA 

Baldwin County 

UitlMlgevtlle, Atkinson Halt, Georgia College, 
Ueurgla Colloge campus. 

MillcdgeviUt, Old Governor's Mansion, South 

CliATk Street. 

MUlttlgcville, Old State Capitol, West Han¬ 
cock and Jefferson Streets. 

Barrow County 

Winder vicinity. Fort Yargo, Fort Fargo State 
Pork. Georgia 81. 

Bryan County 

Richmond Hill vicinity, Fort McAllister, 10 
miles east of U S. 17. 

Carroll County 

Carrollton, Bonner-Sharp-Gunn House, West 
Oeorgla College campus. 

Clarke County 

Athens, Academic Building, University of 
Georgia, University of Oeorgla campus. 

Athene. Bishop House, Jackson Street, Uni- 
terUiy of Georgia campus. 

Athens, Chapel, University of Georgia . Uni¬ 
versity of Oeorgla campus. 

Athens Demoethenian Hall, University of 
Georgia, University of Georgia campus. 

Athens, Lustmt House, University of Georgia 
campus, 

Athens, Moore Hall, University of Georgia, 
University of Oeorgla campus. 

Athens, old College, University of Georgia, 
University of Georgia campus. 

Aiher^. Old Lucy Cobb Institute Dormitory, 
University of Georgia, University of Geor¬ 
gia rampua. 

Athens, phi Kappa Hall, University of Geor- 
ffia. University of Oeorgla campus. 

Athens, President's House, 570 Prince Street 

Aihem*. Waddel Hall, University of Georgia, 
University of Georgia campus. 

Athene, Wilson-Lumpkin-Hall House, Uni¬ 
versity of Georgia campus. 

Fulton County 

Alisnu, State Capitol, Capitol Square. 

Gordon County 

CWhoun vicinity, Sew Echota, north of Cal- 
houn on Georgia 226. 

# 

Jackson County 

Crawford W. Long Medical Mu - 
US 129. 


Crawfordvllle, Liberty Hall, Alexander Ste¬ 
phens Memorial Park. U.S. 278. 

WCJfcej County 

Washington. Washington-Wilkes Historical 
Museum, intersection of U.S. 78 and 378. 

ILLINOIS 

Randolph County 

Ellis Grove vicinity. Menard (Pierre) House, 
Fort Kaskaskla State Park. 

St. Clair County 

Cahokla. Church of the Holy Family. East 
First Street. 

LOUISIANA 

Orleans Parish 

New Orleans, Glrod <Nicholas) Home, 600 
ChortrcA Street. 

' New Orleans, Lafltte's Blacksmith Shop, 941 
Bourbon Street. 

New Orleans. Madame John's Legacy. 632 
Dumalne Street. 

New Orleans. The PrcsbyUre, 713 Chartres 
Street. 

Pointe Coupee Parish 

Mix vicinity. Parlange Plantation House, at 
Junction of Louisiana 1 and 78. 

St. Charles Parish 

Hahnvllle vicinity. Keller ( Homcplace ) 
Plantation House. 0.5 mile south of Hahn- 
vllle Post Office on Ixuiislana 18. 

Maxine 

Knox County (also in Waldo County) 

Vicinity of Warren. Union, Appleton, and 
8earKmont, Georges River Canal, Upper 
Falls, Georges River In Warren to Union 
town line, extending to Quantabacook Pond 
in SearamonU 

Waldo County 

Georges River Canal (see Knox County). 

MAS Y LAND 

Anne Arundel County 

Annapolis. Brice House . 42 East Street. 

Annapolis, Chase-Lloyd House, 22 Muryland 
Avenue. 

Galesvllle vicinity. Tulip Hill, c. 23 miles 
west of OalesvlUe on Owensville Rood. 

Woodland Beach vicinity, London Town 
Publik House, south bank of the South 
River, c. 03 mile northeast of Woodland 
Beach. 


Liberty County 

* clnil 7* Fort Morris, e. 10 miles etu 
Of sSSyf °~ rBU 38 a “ r <** tCm 

****i»W rlclnlty. St. Catherine 
nd ntlles off the Georgia coast b< 
Cjllberln#,B Sound and Sepel 

Lumpkin County 
DahUmega Courthouse, U.S. II 
McIntosh County 

Fort Ktng George, east c 

Murray County 

C Mou^ r \ h / lc,nU y- Fort Mountain, Pot 
Contain State Park, UB. 76. 


Baltimore (independent dty) 

Mount Clare, Carroll Park. 

Kent County 

Chrstertown, CAeiicrfoirti Historic Dftfrief, 
bounded roughly by the Chester River on 
the southeast. Cannon 8treet on the south¬ 
west, Cross Street on the northwest, and 
Maple Avenue on the northeast. 

Prince Georges County 

Laurel vicinity, Montpelier, Maryland 197. 

Roaaryvllle vicinity. His Lordship's Kindness, 
3 5 miles west of Rosaryvllie. 

St. .Vorys County 

Draydcn vicinity West St. Mary>s Manor, c. 1 
mile cost of Drnydcn on the St. Mary s 
River. 


New Ulm. Federal Post Office Building, Center 
Street and Broadway. 

MiaiwiFrt 
Adams County 

Natchez vicinity. Long wood, 13 miles south¬ 
east of Natchex 


Montana 
Gallatin County 

lofmn vicinity. Madison Buffalo Jump State 
Monument, sec. 34. T. 1 N.. B. 2 E. 

Lewis and Clark County 

Helena, Former Executive Mansion, Sixth 
Avenue and Ewing Street. 

Helen a. Kluge House, 540 West Main Street. 

Nrw jkiset 
Mercer County 

Trenton, Trent ( William ) House, 539 South 
Warren Street. 


KKW MEXICO 

Santa Fe County 

True has vicinity. El Santuario de Chi mayo, 
south of Truchas In ChUnayo. 

Taos County 

Las Tramp as. San Jo se de Gracia Church, 

Ranchos de Taos. San Francisco de Assisi 
Mission Church, on the Piaaa. 

Valencia County 

Acoma, San Estevan de Key Mission Church, 
on New Mexico 23. 

OKLAHOMA 

Blaine County 

Canton vicinity. Cantonment, NWV* sec. 29, 
T. 19 N, R. 13 W. 

rtNNSTLVANlA 

Philadelphia County 

Philadelphia. Carpenters' Hall, 320 Chestnut 
Street. 

Philadelphia. Christ Church. Second Street 
between Market and Filbert Streets. 

riiodc Island 

Bristol County 

Bristol, Bristol County Courthouse, High 
Street. 


JTenf County 

East Greenwich. Armory of the Kentish 
Guards, Armory and Peirce Streets. 

East Greenwich. Kent County Courthouse, 
127 Main Street. 

Newport County 

Middletown. Whitehall, Berkeley Avenue. 
Providence County 

Providence, Sixth District Courthouse, 150 
Benefit Street. 

Providence. State Arsenal . 176 Benefit Street. 
Providence. State house. 90 Smith Street. 
Washington County 

Charlestown, Pori Ntnegret. Fort Neck Road. 
Charlestown, Indian Burial Ground, Narrow 
Lone. 
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SOUTH CAMOLINA 

Berkeley County 

Goose Creek, St. James* Church . 

Huger vicinity, Middleburg Plantation. e. 2 
miles southwest of Huger, on the East 
Branch of the Cooper River. 

Huger vicinity, Pompion Hill Chapel, t. 2 
miles southwest of Huger, on the East 
Branch of the Cooper River. 

St. Stephens, St. Stephen’s Episcopal Church t 
on South Carolina 45. 

Charleston County 

Charleston. Gtbbei (WUifam) House , 04 
South Battery. 

Charleston. Heyward-Washington House, 87 
Church Street. 

Edlsto Island. Brick House Ruin. 

Georgetown vicinity, St. James’ Church. 17 
miles south of Georgetown, near the San¬ 
tee River. 

McClellanvllie vicinity. Hampton Plantation. 
8 miles north of McClcllanvlUe. 

TEXAS 

Bfior County 

San Antonio. Mission Concepcion. 807 Mis¬ 
sion Road. 

San Antonio. Spanish Governor*$ Palace. 105 
Military Pla*a. 

Tarrant County 

Port Worth. If nigh fa of Pythias Building. 
315 Main Street. 

rnenfu 

Alexandria <independent city) 

Christ Church, southeast corner of Cameron 
and Columbus 8treets. 

Loudoun County 

Sterling vicinity. Broad Run Bridge and Toll-* 
house. at intersection of Routes 7 and 28 
with Broad Run. 

Norfolk (independent city) 

Customshouse, 101 East Main Street. 

Northampton County 

Cheapside vicinity. Custis Tombs. 18 miles 
northwest of intersection of Routes 544 
and 645. 

Portsmouth (independent city) 

Portsmouth Courthouse, northeast corner 
of Court and High Streets. 

Richmond (independent <Hty\ 

Branch Building . 1015 East Main Street 

Hancock-Wlrt-Caskic House. 2 North Fifth 
Street, 

Williamsburg (independent dtp) 

Bruton Parish Church. Duke of Gloucester 
Street 

Randolph ( Peyton) House, intersection of 
Nicholson and North England Streets. 

Semple (James) House , south side of Francis 
Street between Blair and Waller 8treets 

Wythe House, west side of the Palace Green 

WASHINGTON 

Pierce County 

Tacoma. Port Nisqually Granary. Point De¬ 
fiance Park. 

WISCONSIN 

Brown County 

Green Bay. Cotton House. 2632 South Web¬ 
ster Avenue. 

Green Bay, Hazlewood, 1008 South Monroe 
Avenue. 

Green Bay. Tank Cottage , 10th Avenue and 
Fifth Street. 


Lafayette County 

Belmont elclnlty. First Capitol. 3 miles north 
and 1 mile west of Belmont. 

WToacnro 
Carbon County 

Elk Mountain vicinity. Fort Halleck, NW*4 
NW^NEVi sec. 32. T. 10 N..R. ill W. 

Rawlins vicinity, Bridger’s Pass , 8E*;NWV4 
sec, 8.T. 18N..R 89 W. 

Johnson County 

Susset vicinity. Fort Reno. 8Bt;SE*4NW»4 
sec. 33. T. 45 N.. R, 78 W. 

Laramie County 

Cheyenne vicinity. Fronds B. Warren Air 
Force Base, bounds against the west side 
of Cheyenne, the two are roughly separated 
by Interstate 26. 

Sublette County 

Pined ale vicinity. Fort Bonneville, NK^NEft 
sec. 30. T. 34 N.. R. Ill W. 

Ernest Allen Connally, 

Chief, Office of Archeology 
and Historic Preservation. 

|FJt. Doc 70-6806; Filed. June 2, 1970; 

8:48 a m.) 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

Commodity Credit Corporation 

DELEGATION OF AUTHORITY TO 
COMPROMISE, ADJUST OR CANCEL 
CERTAIN INDEBTEDNESS OF 
FARMERS 

Pursuant to the authority vested in me 
by the Secretary of Agriculture and set 
forth in i 3.5 of the Debt Settlement 
Regulations of tills Department <7 CFR 
Part 3). I hereby delegate to the Deputy 
Administrator, State and County Op¬ 
erations. Agricultural Stabilization and 
Conservation Service, both in that ca¬ 
pacity and in hU capacity as Deputy 
Vice President. Commodity Credit Cor¬ 
poration, the following authority, which 
may be redelegated within the limita¬ 
tions of f 3.5: 

Pursuant to the provisions in 7 CFR 
Part 3. to compromise, adjust, or cancel 
certain indebtedness arising from loans 
and payments made or credit extended 
to farmers under the provisions of the 
Acts of C ongr ess or programs enumer¬ 
ated in 7 CFT* 3.10 which are within his 
Jurisdiction: Provided. That with respect 
to commodity loan and other programs of 
Commodity’ Credit Corporation this au¬ 
thority’ shall be limited to cancellation 
of indebtedness. All other settlement ac¬ 
tion relating to such commodity loan 
and other programs of Commodity Credit 
Corporation shall be accomplished 
under and pursuant to the CCC docket 
setting forth the policies for handling 
claims by or against the Commodity 
Credit Corporation. 

Terminated. Ca-230 <32 P.R. 624), 
published January 19. 1967. 


Effective date. Tills delegation of au- 
thority is cftcctlve upon publication in 
the Federal Register. 

Signed at Washington. D.C., on 
April 29,1970. 

Kenneth E. Frick, 
Administrator . Agricultural Sta¬ 
bilization and Conservation 
Service and Executive Vice 
President . Commodity Credit 
Corporation. 

|F.R. Doc. 70-6863; Filed. June 2. 1970; 
8:52 am.) 


DEPARTMENT OF COMMERCE 

Business and Defense Services 
Administration 

BROWN UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to section 6'd 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat, 897> and 
the regulations issued thereunder as 
amended (34 PR. 15787 et seq.), 

A copy of the record pertaining to tills 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division. De¬ 
partment of Commerce. Washington. 
DC. 

Docket No. 70-00442-33-46040 Appli¬ 
cant: Brown University. Division of Bio¬ 
logical and Medical Sciences. Box O. 
Providence, R.I. 02912. Article: Electron 
microscope. Model JEM-100B Manu¬ 
facturer: Japan Electron Optics Lab Co. 
Ltd., Japan. 

Intended use of article: The article will 
be used primarily for producing high 
resolution electron micrographs for re¬ 
search by several Investigators. Also se¬ 
lected students will be taught methods of 
high resolution electron microscopy. The 
main area of research concerns accurate 
determination of the size, shape and pos¬ 
sible substructure of particles and mole¬ 
cules of lipoprotein. Particle-surfaces oi 
chylomicrons and other lipoproteins wiu 
be studied. Other studies will be made of 
ribosomes of cell membranes, and the 
mechanism of muscle-contraction 

Comments: No comments have been 
received with respect to this application 

Decision: Application approved No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article. Jw 
such purposes as this article is intend^ 
to be used. Is being manufactured in tn 
United States. . 

Reasons: The foreign article W • 
special resolving capability of 3 ang* 
stroms. The most closely companmir 
domestic Instrument is the Model emu* 
4B electron microscope which was ro * 
merly manufactured by the Radio Cot P 
of America (RCA), and which is pres¬ 
ently being supplied by the Forg 
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Corp. The Model EMU-4B has a specified 
resolving capability of 5 angstroms. (The 
lower the numerical rating in terms of 
angstrom units, the better the resolving 

capability.) 

We are advised by the Department of 
Health* Education, and Welfare (HEW) 
in its memorandum dated April 13. 1970. 
that the additional resolving capability 
of the foreign article Is pertinent to the 
purposes for which the foreign article 
is Intended to be used. We, therefore, 
find that the Model EMU-4B is not of 
equivalent scientific value to the foreign 
article for such purposes as this article 
is Intended to be used. 

The Department of Commerce knows 
of not other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
Is Intended to be used, which is being 
manufactured in the United States. 

Charley M. Denton, 
Assistant Administrator for /n- 
d us try Operations . Business 
and Defense Services Admin¬ 
istration . 

I P R Doe. 70-6730; FUed. June 2. 1070; 

8:40 am.) 


CALIFORNIA INSTITUTE OF 
TECHNOLOGY 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651. 80 Stat. 897) and 
tho regulations Issued thereunder as 
amended (34 PJt. 15787 et seq.). 

A copy of the record pertaining to this 
decision is available for tmblic review 
during ordinary' business hours of the 
department of Commerce, at the Sclen- 
Jr* c Instrument Evaluation Division, 
department of Commerce. Washington, 


Docket No. 70-00337-15-29900. Appli¬ 
cant: California Institute of Technology, 
‘201 East California Boulevard. Pasa- 
Ca ^ 91109. Article: Birefrlngent 
Fmcrs, Type H-Alpha. Manufacturer: 
Bernhard Haile Nachfl.. West Germany, 
wni f nded u*® of article: The article 
o* ***** in conjunction with the 
aocon camera on the Apollo Telescope 
unt (ATM) Photoheliograph. 
Lommenu: No comments have been 
with respect to this application. 
detteUm: Application approved. No 
or apparatus of equivalent 
VB * ue the foreign article. 
It in. ? ur l >0 «*a for which such article 
*° ** U5ed Is being manu- 
*vturcd in the United States. 

Keasons: The foreign article provides 
ltv nf^P« trom band P <u »- The availnbil- 
a n aLS* 5 i?. nffstrom PRndpass or less In 
to Pha ^^rtngent filter is pertinent 
bUend^ U . rPC !? es for whlch *** article k 
the n Kc♦ ** used - ore advised by 

National Bureau of Standards 


In Its memorandum 


1 NBS> 

th 1970, that il ^nows of no 
WUmcnt or apparatus of equlva 


date* 
in- 
equivalent 


scientific value to the foreign article for 
such purposes as this article Is intended 
to be used which is being manufactured 
in the United States. 

Charley M. Denton. 

Assistant Administrator for In¬ 
dustry Operations , Business 
and Defense Services Admin¬ 
istration. 

(FJL Doc. 70-6781; Filed, June 2. 1970; 

8:46 njn.J 


COLUMBIA UNIVERSITY 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry’ of a scien¬ 
tific article pursuant to section 6<c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the regu¬ 
lations issued thereunder as amended (34 
F.R. 15787 et seq.>. 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division. De¬ 
partment of Commerce, Washington, 
DC. 

Docket No. 70-00331-33-46040. Appli¬ 
cant: Columbia University, Department 
of Biological Sciences, New York. N.Y. 
10027. Article: Electron microscope, 
Model Elmiskop 101. Manufacturer: Sie¬ 
mens AkticngeaeUschaft. West Oermany. 

Intended use of article: The article 
will be used for scientific research per¬ 
taining to structure of protein molecules. 
One of the main uses to which the micro¬ 
scope will be put is the study of molecu¬ 
lar structure, specifically the three-di¬ 
mensional conformation of proteins such 
as hemoglobin and cytochrome C. Also 
to be studied is the development and 
structural features of the nervous sys¬ 
tem and the problems of ccll-cell 
associations. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No In¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in tho 
United States. 

Reasons: The foreign article has a 
specified resolving capability of 3.5 ang¬ 
stroms. The most closely comparable 
domestic instrument is the Model EMU- 
4B electron microscope which was for¬ 
merly manufactured by the Radio Corp. 
of America (RCA), and which is pres¬ 
ently being supplied by the Forgfio Corp. 
The Model EMU-4B has a specified re¬ 
solving capability of 5 angstroms. (The 
lower the numerical rating in terms of 
angstrom units, the better the resolving 
capability.) We are advised by the De¬ 
partment of Health. Education, and Wel¬ 
fare (HEW t in its memorandum dated 
April 30.1970, that the additional resolv¬ 
ing capability of the foreign article Is 
pertinent to the purposes for which the 
foreign article is intended to be used. We, 
therefore, find that the Model EMU-4B 
is not of equivalent scientific value to the 
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foreign artiste for such purposes as this 
article Is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
Is Intended to be used, which Is being 
manufactured in the United 8tatcs. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations , Business 
and Defense Services Admin¬ 
istration . 

[F.R. Doc. 70-6782; Filed. June 2. 1970; 
8:46 *4n.] 


CORNELL UNIVERSITY 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and the 
regulations issued thereunder as 
amended <34 FJ?t. 15787 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, De¬ 
partment of Commerce, Washington, 
DC. 

Docket No. 70-00339-61-46040. Appli¬ 
cant: Cornell University. New York State 
Agriculture Exp. Station. Geneva. N.Y. 
14456. Article: Electron microscope. 
Model JEM 100B. Manufacturer: Japan 
Electron Optics Laboratory, Co., Japan. 

Intended use of article: The article 
will be used mainly by the Department 
of Plant Pathology for research. The re¬ 
search programs include routine field 
diagnosis, symptom diagnosis, insect 
diagnosis, virus fine structure, diseased 
plant ultrastructure, genetic investiga¬ 
tions, insect pathogen diagnosis and in¬ 
sect pathogen multiplication. Other de¬ 
partments on the campus will have ac¬ 
cess to the electron microscope. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used. Is being manufactured in the 
United States. 

Reasons: The foreign article has a 
specified resolving capability of 3 ang¬ 
stroms. The most closely comparable 
domestic instrument is the Model EMU- 
4B electron microscope which was for¬ 
merly manufactured by tlie Radio Corp. 
of America (RCA), and which is pres¬ 
ently being supplied by the Forgfio Corp. 
The Model EMU-4B has a specified re¬ 
solving capability of 5 angstroms. (The 
lower the numerical rating in terms of 
Angstrom units, the better the resolving 
capability.) 

We arc advised by the Department of 
Health. Education, and Welfare (HEW) 
in its memorandum dated May 1, 1970, 
that the additional resolving capability 
of the foreign article is pertinent to the 
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purposes for which the foreign article Is 
intended to be used. Wc, therefore, find 
that the Model EMU-4B is not of equiva¬ 
lent scientific value to the foreign article 
for such purposes as this article Is in¬ 
tended to be used. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

Charley M. Denton. 

Assistant Administrator for In¬ 
dustry Operations , Business 
and Defense Services Admin¬ 
istration. 

|F.R Doc. 70-6783; Filed. June 3. 1070; 

8:46 a m | 


JOHNS HOPKINS UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 
6(0 of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897 > 
and the regulations issued thereunder as 
amended <34 VJR. 15787 et seq.>. 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division. 
Department of Commerce. Washington, 
DC. 

Docket No. 70-00431-33-46040. Appli¬ 
cant: Johns Hopkins University. School 
of Medicine. 725 North Wolfe Street. 
Baltimore. Md. 21205. Article: Electron 
microscope. Model JEM-100B. Manufac¬ 
turer: Japan Electron Optics Labora¬ 
tory Co., Ltd., Japan. Intended use of 
article: The article will be used for bio¬ 
logical and medical applications, ranging 
from low magnification, survey pathology 
study to high resolution membrane and 
protein subunit analysis. A relatively 
large number of researchers and stu¬ 
dents. some inexperienced, will use the 
electron microscope. Specific projects 
Include studies of synapse mapping in 
nervous tissue; corneal and retinal pa¬ 
thology: corneal stromal and collagen 
subunit structure; and Oolgi < silver) - 
impregnated cell structure and three 
dimensional reconstruction from serial 
sections. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article Is intended 
to be used. Is being manufactured in the 
United States. 

Reasons: The foreign article has a 
specified resolving capability of 3 ang¬ 
stroms. The most closely comparable 
domestic instrument is Hie Model EMU- 
48 electron microscope which was for¬ 
merly manufactured by the Radio Corp. 
of America <RCA», and which is pres¬ 


ently being supplied by the Forgflo Corp. 
The Model EMU-4B has a specified re¬ 
solving capability of 5 angstroms. (The 
lower the numerical rating in terms of 
angstrom units, the better the resolving 
capability.) 

We are advised by the Department of 
Health. Education, and Welfare <HEW> 
in Us memorandum dated. May 1. 1970. 
that the additional resolving capability 
of the foreign article is pertinent to the 
purposes for which the foreign article is 
intended to be used. Wc. therefore, find 
that the Model EMU-4B is not of equiva¬ 
lent scientific value to the foreign article 
for such purposes as this article is in¬ 
tended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
Is intended to be used, which is being 
manufactured In the United States. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations. Business 
and Defense Services Admin¬ 
istration. 

|PR Doc. 70-6784; Filed. June 3, 1970: 

8:46 Am | 


KANSAS STATE TEACHERS COLLEGE 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6<c) of the 
Educational. Scientific, and Cultural 
Materials Importation Act of 1966 
»Public Law 89-651. 80 Stat. 897 1 and the 
regulations Issued thereunder as 
amended <34 Fit. 15787 et seq.>. 

A copy of the record pertaining to tills 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scienti¬ 
fic Instrument Evaluation Division. De¬ 
partment of Commerce. Washington. 
DC. 

Docket No. 70-00398-33-46040. Appli¬ 
cant: Kansas State Teachers College. 
Emporia. Kans. 66801. Article: Electron 
microscope, Model HS-8. Manufacturer: 
Hitachi. Ltd., Japan. 

Intended use of article: The article 
will be used for both research and teach¬ 
ing purposes. Faculty and advanced stu¬ 
dents are investigating ultrastructural 
changes associated with development of 
adispose tissues in the hamster; study¬ 
ing the fine structure of conidia, the 
ultrastructure of cells of several species 
of each of the orders of the division 
Chlorophyta; and the morphology of cer¬ 
tain bacteriophage and the structural 
alterations observed at different times in 
the phage-host relationship. Students 
and their projects are listed by the appli¬ 
cant. and the courses using the electron 
microscope. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 


such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The applicant requires an 
electron microscope which can be used 
by the novice with safety and confidence 
for training undergraduates in the tech¬ 
niques of electron microscopy. The for¬ 
eign article is a relatively simple Instru¬ 
ment which provides characteristics that 
make It suitable for teaching. Among 
these are a device for preventing the mis¬ 
handling of specimens and simplified 
column alignment The most closely com¬ 
parable domestic electron microscope u 
the Model EMU-4B, which was formerly 
manufactured by the Radio Corp of 
America (RCA) and is currently being 
produced by the Forgflo Corp. (Forgflo*. 
The Model EMU-4B is a highly sophis¬ 
ticated and relatively complex electron 
microscope Intended for the use of an 
expert. 

We are advised by the Department of 
Health. Education, and Welfare <HEW» 
in its memorandum dated April 17. 1970 
that the relatively simple design and 
case of operation of this Instrument make 
it superior as a teaching instrument to 
the more complex type of electron micro¬ 
scope represented by the domestic Model 
EMU-4 B. 

For the foregoing reasons, we find that 
the Model EMU-4B is not-of equivalent 
scientific value to the foreign article 
for the purposes for which this article 
is intended to be used. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 

Charley M. Denton 
Assistant Administrator for In¬ 
dustry Operations. Business 
and Defense Services Admin¬ 
istration. 

|FR Doc. 70-6785: Piled, June 2. 1970, 
8 ‘46 ajxi.) 


MASSACHUSETTS GENERAL HOSPITAL 

Notice of Decision on Application (o' 
Duty-Free Entry of Scientific Arlidr 

The following Is a decision on an ap¬ 
plication for duty-free entry of B * cie "' f 
tlftc article pursuant to section dc> o 
the Educational. Scientific. and 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897- anti 
the regulations Issued - thereunder *s 
amended ■ 34 K.R. 15787 et seq 1 • 

A copy of the record iiertatnln* to U™ 
decision Is available for public review 
during ordinary business hours « ^ 
Department of Commerce, at the bc»ei 
tlflc Instrument Evaluation 
Department of Commerce. Washington. 

Docket No. 70-00261 -33-4378G Appli¬ 
cant: Massachusetts 
Fruit Street. Boston. Mass 02114. w 
cle: Six total hip Joint replacements 
Manufacturer: Protek. Ltd., Swit« 
land. 
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Intended use of article: The article will 
be used for a study of a scientific assess¬ 
ment of hip reconstructions, using total 
hip replacement in contrast with pre¬ 
viously existing inodes of reconstructive 
hip surgery. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such puiposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The article is a combination 
of the Charnley apparatus which com¬ 
bines a metal femoral head prosthesis 
with a head diameter of 32 mm. and a 
high density polyethylene acetabulum 
which accepts only this sized head, and 
the Mueller apparatus which has a 
larger femoral bead size and an acetabu¬ 
lar component made of metal but with 
three polyethylene bearing points fixed 
In the cup. 

We are advised by the Department of 
Health, Education, and Welfare (HEW) 
m Us memorandum dated April 28. 1970, 
that the combination of characteristics 
described above U pertinent to the pur¬ 
poses for w hich the article is intended to 
be used HEW further advises that it 
knows of no equivalent prosthesis which 
is being manufactured In the United 
States which provides this combination 
of characteristics. 

Charley M. Denton. 

Assistant Administrator for In¬ 
dustry Operations, Business 
and Defense Services Admin¬ 
istration . 

IP R Doc. 70 6786; FUed. June 2, 1970; 

6:46 a.m.| 


MASSACHUSETTS INSTITUTE OF 
TECHNOLOGY 


Notice of Decision on Applicotion for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap¬ 
plication for duty-free entry of a scien- 
tme article pursuant to section 6(c) of 
w Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
ic Law 89-651, 80 Stat. 8D7) and 
nc rcGUlatlona issued thereunder as 
amended *34 f,r. 16787 ct ^ > 

°* record pertaining to this 
oecision is available for public review 
ordinary business hours of the 
J*partment of Commerce, at the Scien- 
f£ r c Instrument Evaluation Division, 
jjwtment of Commerce, Washington. 


Docket No. 70-00378-65-46070. Appl 
M ®?s*chusetts Institute of Teel 
3! Massachusetts Avenue. Can 
eyJL*' 02139. Article: Scannir 

ml ^oseope, Model JSM-U3 an 
acce *$°ry. Manufacture] 
•Japan L ectron °P tlcs Laboratory Cc 


m Ki of arUc,e: The article 
in th* Twawch and instruction 

mcnt n Me f han,cal Engineering Depart- 
tron 'V r0 '* cc Ls using the scanning elec- 
s ludie? Cr06COpe the following 


1. Micromorphology of natural, syn¬ 
thetic undrawn and drawn polymeric 
materials. 

2. Topology of processing and de¬ 
formation of fibrous composite materials. 

3. Structure and mechanics of fibrous 
materials. 

4. Cold drawing of solid polymers. 

5. The role of internal friction during 
bending of fiber assemblies. 

6. Mechanics of ductile fracture. 

7. Mechanisms of fatigue damage and 
fatigue crack growth. 

8. Roiling contact fatigue. 

9. Fatigue and fracture in composite 
materials. 

10. Surface roughness in mechanical 
polishing. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
both a rapid television scan device and a 
tensile stage. We are advised by the 
National Bureau of Standards < NBS' in 
its memorandum dated April 23, 1970. 
that both the television rapid scan and 
tensile specimen capabilities are perti¬ 
nent to the purposes for which the for¬ 
eign article is intended to be used. The 
most closely comparable domestic in¬ 
struments are the Model 700 scanning 
electron microscope manufactured by 
the Materials Analysis Co. (MAC) and 
the Model SM-2 scanning electron 
microscope manufactured by the Ultra- 
scan Corp. (Ultrascan). formerly doing 
business as the K Square Corp. (K 
Square). Neither of these domestic in¬ 
struments provide both a television rapid 
scan and tensile stage. Accordingly. 
NBS advises (NBS memorandum supra) 
that none of the domestically produced 
scanning electron microscopes are ca¬ 
pable of fulfilling the purposes for which 
the foreign article is intended to be used. 
For the foregoing reasons, we find that 
neither the MAC Model 700 nor the 
Ultrascan Model SM-2 is of equivalent 
scientific value to the foreign article for 
such purposes as this article is intended 
to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article for the purposes for which such 
article Is intended to be used, which is 
being manufactured in the United 
States. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations , Business 
and Defense Services Admin¬ 
istration. 

(PH. Doc. 70-6787; Filed. June 3, 1970; 

6:46 a.m | 


MASSACHUSETTS INSTITUTE OF 
TECHNOLOGY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 


article pursuant to section 6(c) of the 
Educational. Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations Issued thereunder os 
amended (34 F.R. 15787 et seq.). 

A copy of the record pertaining to tills 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, 
Department of Commerce, Washington. 
DC. 

Docket No. 70-00432-33-90000. Appli¬ 
cant : Massachusetts Institute of Tech¬ 
nology. 77 Massachusetts Avenue, 
Cambridge. Mass. 02139. Article: X-ray 
diffraction equipment, Model GX6. 
Manufacturer: Elliott Electronic Tubes. 
Ltd., United Kingdom. 

Intended use of article: The article 
will be used to study the diffrnctlon from 
heavily hydrated crystals. The studies 
are directed towards the solution of the 
structure of transfer RNA, an Important 
molecule in the synthesis of proteins in 
living systems. It crystallizes in a heavy 
hydrated crystal which needs a very 
high intensity X-ray beam. Work on this 
problem includes both postdoctoral 
workers as well as students. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, la being manufactured in Uve 
United States. 

Reasons: The foreign article provides 
finely focused X-rays of high intensity. 
Such X-rays yield maximum spot reso¬ 
lution and permit the collection of maxi¬ 
mum data before deterioration of the 
specimen. We are advised by the Depart- 
mont of Health, Education, and Welfare 
(HEW) in its memorandum dated 
April 30. 1970, that the finely focused 
and highly intense X-rays described 
above are pertinent characteristics of the 
foreign article. HEW further advises that 
it knows of no scientifically equivalent 
X-ray diffraction apparatus being manu¬ 
factured in the United States which pro¬ 
vides X-rays having both the fineness 
of focus and the intensity of the X-rays 
produced by the foreign article. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations . Business 
and Defense Services Admin¬ 
istration. 

|PJL Doc- 70 6788; Filed. June 2, 1970; 

8:46 &-xn.) 


PURDUE UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6<c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651. 80 Stat. 897) and 
the regulations issued thereunder as 
amended (34 F.R. 15787 et seq.). 
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A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division. De¬ 
partment of Commerce. Washington, 
DC 

Docket No. 70-00426-01-38495. Appli¬ 
cant: Purdue University. Lafayette. Ind. 
47907. Article: Pump. Dosing. Manufac¬ 
turer: Societe Pom lies. DKM. Prance. 

Intended use of article: The article 
will be used in constructing a recirculat¬ 
ing gradientless reactor for studying 
kinetics of gas phase catalytic reactions. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used. Is being manufactured in the 
United States. 

Reasons: The foreign article Is a 
pump designed for recirculating a variety 
of gaseous materials, which is inert to 
the material being pumped and which 
provides vacuum tight, noncontaminat¬ 
ing operation, a high-flow rate, and a 
moderate pressure differential. We are 
advised by the National Bureau of 
Standards <NBS> in its memorandum 
dated April 10. 1970. that the foregoing 
characteristicts of the foreign article are 
pertinent to the applicant’s research 
studies. NBS further advises that it 
knows of no instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

Charley M. Denton. 

Assistant Administrator for In- 
dustry Operations . Business 
and Defense Services Ad¬ 
ministration. 

(P.R. Doc 70-3789: Piled. June 2, 1970; 

8:46 a m | 


SAN FERNANDO VALLEY STATE 
COLLEGE 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 
< Public Law 89-651. 80 Stat. 897) and 
the regulations issued thereunder as 
amended (34 F.R. 15787 et seq.t. 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division. De¬ 
partment of Commerce. Washington. 
D.C. 

Docket No. 70-00212-01-77030. Appli¬ 
cant: San Fernando Valley State Col¬ 
lege. 18111 Nordhoff Street, Northridge, 
Calif 91325. Article: Nuclear magnetic 


resonance spectrometer, Model R-20 and 
accessories. Manufacturer: Hitachi. Ltd.. 
Japan. 

Intended use of article: The article 
will be used to instruct students In the 
principles of nuclear magnetic resonance 
and the use and operation of NMR 
spectrometers. The experiments which 
will be performed Include: 

< a > Demonstration of nmr phenomena 
for a number of nuclei involving rapid 
scanning spectra and quick interchange 
of RF units; 

«b) Employing frequency sweep and 
narrow sweep widths to determine 
J-values and line positions to a high de¬ 
gree of accuracy; 

(c) Visual presentation of nmr phe¬ 
nomena by scanning and integration; 

<d> Visual presentation of magnetic 
field curvature and homogeneity; 

(e) Visual presentation of spin de¬ 
coupling, spin tickling and saturation 
phenomena. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
Instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article Is intended 
to be used, is being manufactured in the 
United States. 

Reasons: Captioned application is a 
re submission of Docket No. 67-00145-01- 
77030 which was received on June 27. 
1967, and which was denied without 
prejudice to resubmission due to Infor¬ 
mational deficiencies in the original ap¬ 
plication. At the time the original appli¬ 
cation was received, the most closely 
comparable domestic instrument was the 
Model HA-60-IL nuclear magnetic res¬ 
onance spectrometer <NMR> which is 
manufactured by Varian Associates. The 
foreign article provides a variable tem¬ 
perature accessory with a temperature 
stability of 0.5* C. We are advised by the 
National Bureau of Standards iNBS> In 
Its memorandum of May 8. 1970, that 
the temperature control within plus or 
minus 0.5* C. is pertinent to the kinetic 
and thermodynamic experiments for 
which the foreign article is intended to 
be used. The Department of Health, Edu¬ 
cation. and Welfare <HEW) also advises 
us ‘memorandum of Feb. 6, 1970> that 
the temperature control capability of the 
foreign article is pertinent to the pur¬ 
poses for which the article is intended to 
be used. The Varian Model IIA-G0-IL 
which was available at the time the ap¬ 
plicant submitted the original applica¬ 
tion, provided a temperature control with 
a stability of plus or minus 1* C. We, 
therefore, find that the Varian Model 
HA-60-IL available at that time was not 
of equivalent scientific value to the for¬ 
eign article for such purposes as this 
article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at the 


time the applicant submitted the original 
application. 

Charley M. Denton. 

Assistant Administrator for In¬ 
dustry Operations , Business 
and Defense Services Admin¬ 
istration . 

| P.R, Doc. 70-6790; Filed. June 2. 1970: 

8:46 a m | 


TULANE UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6«c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 ‘Pub¬ 
lic Law 89-651. 80 Stat. 897» and the 
regulations Issued thereunder as amend¬ 
ed (34 F.R. 15787 et scq ). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, De¬ 
partment of Commerce. Washington. 
DC. 

Docket No. 70-00268-33-46040. Appli¬ 
cant: Tulane University, 6823 St. Charles 
Avenue, New Orleans. La. 70118. Article: 
Electron microscope. Model 300. Manu¬ 
facturer: Philips Electron Instruments. 
The Netherlands. Intended use of article: 
The article will be used in research con¬ 
cerning the isolated Intraerythrocytlc 
viral particles, the reported transmission 
of small protozoan, and an ultrastruc- 
tur&l study of nematode gametes. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The only known comparable 
domestic Instrument is the Model EMU- 
4 electron microscope which was form¬ 
erly manufactured by the Radio Corp 
of America (RCA) and which is cur¬ 
rently available from Forgflo Corp 
(Forgflo). Effective September 1968. the 
Model EMU had been redesigned to in¬ 
crease certain performance capabilities, 
with a quoted delivery time of 60 days. 
However, since the applicant placed tne 
order for the foreign article on April l. 
1968, the determination of scientific 
equivalency has been made with refer¬ 
ence to the characteristics and specifica¬ 
tions of the Model EMU-4 relevant at 
that time. The foreign article provide 
accelerating voltages of 20. 40. 60, o * 
and 100 kilovolts. The Model EMU-* 
provided accelerating voltages of 50 ana 
100 kilovolts. The foreign article is in¬ 
tended to be used In experiments on m- 
t rat Klin biological specimens. It has been 
experimentally determined that w 
lower accelerating voltages of the foreig 
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Article afford optimum contrast for un¬ 
stained ultra thin specimens. Therefore, 
the 20-kilovolt accelerating voltage of 
the foreign article is pertinent to the 
research purposes for which the foreign 
article is Intended to be used. 

For this reason, we find that the Model 
EMU-4 was not of equivalent scientific 
value to the foreign article for the pur¬ 
poses for which the article Is Intended to 
be used. 

Charley M. Denton. 

Assistant Administrator for In - 
dustry Operations , Business 
and Defense Services Admin¬ 
istration , 

|FH. Doc. 70-0701: FUed. June 2, 1970; 

8:40 ftm] 


intended to be used. We. therefore. And 
that the Model EMU-4B is not of equiva¬ 
lent scientific value to the foreign article 
for such purposes as this article is in¬ 
tended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

Charley M. Denton. 

Assistant Administrator for In¬ 
dustry Operations. Business 
and Defense Services Admin¬ 
istration . 

IFJfc. Doc. 70-6792; Filed, June 2. 1970; 

8:47 itm j 


UNIVERSITY OF CALIFORNIA UNIVERSITY OF CINCINNATI 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (34 F.R. 15787 et seq >. 

A copy of the record pertaining to tills 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, De¬ 
partment of Commerce. Washington. 
DC. 


Docket No. 70-00283-33-46040. Appli¬ 
cant: University of California, 405 Hil- 
rard Avenue. Los Angeles, Calif. 90024. 
Article: Electron microscope. Model 
ElmUkop 101. Manufacturer: Siemens 
A- 0., West Germany. 

Intended use of article: The article will 
t* used in ultrastructural studies of the 
Purity of biochemical ultracentrifuge 
^unples; animal studies of human au- 
wpsy and biopsy specimens, particularly 
w muscle, nerve, and brain from patients 
with a variety of neurological diseases. 

comments: No comments have been 
chived with respect to this application. 

uccision: Application approved. No in- 
•WTanent or apparatus of equivalent sci- 
va *ue to the foreign article, for 
purposes as this article is intended 
^ing manufactured in the 
umted States. 

^Jjjsons: The foreign article has a 
2®«ned resolving capability of 3.5 ang- 
2™ most closely comparable do- 
2* . instrument is the Model EMU- 

. tron microscope which was 
? manufactured by the Radio 
Americ * <RCA>. and which is 
t*ing supplied by the Forgflo 
Model EMU-4B has a specified 
loiJr Hi? cai * bi lity of 5 angstroms. (The 
nu merical rating in terms of 
lability Unit *’ **** better the resolving 

lW]th ar rL? dvi8ed by the Department of 
' Educat i°n. and Welfare (HEW) 
that ♦Kf m ^ ndum dat ed April 27. 1970, 
of the addlt,on al resolving capability 
Pun^ci?? , * n ******* is pertinent to the 
188 * or w hlch the foreign article Is 


Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to section 6(c) 
of the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended <34 FH. 15787 et seq.). 

A copy of the record pertaining to 
this decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Scientific Instrument Evaluation Divi¬ 
sion. Department of Commerce. Wash¬ 
ington, D.C. 

Docket No. 70-00287-33-46040. Appli¬ 
cant: University of Cincinnati, College 
of Medicine. Department of Anatomy. 
Eden and Bethesda Avenues, Cincinnati. 
Ohio 45219. Article: Electron micro¬ 
scope, Model HU-1 IE. Manufacturer: 
Hitachi. Ltd., Japan. 

Intended use of article: The article 
will be used for ultrastructural research 
on biological material. Two projects con¬ 
cern ultrastructural studies on embry¬ 
onic chick connective tissues and ultra- 
structural and biochemical analysis of 
isolated liver mitochondria in diabetic 
rats. 

Comments: No comments have been 
received with respect to tills application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the for¬ 
eign article was ordered (June 25, 1968). 

Reasons: (1) The foreign article has 
a guaranteed resolving power of 5 ang¬ 
stroms. The most closely comparable 
domestic instrument available at the 
time the foreign article was ordered was 
the Model EMU-4 electron microscope 
which was then being manufactured by 
the Radio Corp. of America (RCA) and 
which is currently being supplied by 
Forgflo Corp. (Forgflo). The Model 
EMU-4 electron microscope had a guar¬ 
anteed resolving power of 8 angstroms. 
(The lower the numerical rating in terms 
of angstroms, the better the resolving 
power.) The highest available resolution 
U required for the ultrastructural studies 


which the applicant intends to perform. 
The better resolving power of the foreign 
article is, therefore, a pertinent charac¬ 
teristic. (2) The foreign article provides 
accelerating voltages of 25. 50, 75, and 
100 kilovolts (kv,). The Model EMU-4 
electron microscope provides only 50 and 
10 kv. It has been experimentally estab¬ 
lished that the lower accelerating voltage 
affords optimum contrast for ultrathin 
unstained specimens and that the volt¬ 
ages intermediate between 50 and 100 kv. 
afford optimum contrast for negatively 
stained specimens. 81nce the applicant’s 
studies require both types of specimens, 
the 25 and 75 kv. accelerating voltages 
provided by the foreign article are 
pertinent. 

For the foregoing reasons, we And that 
the Model EMU-4 electron microscope 
was not of equivalent scientific value to 
the foreign article for such purposes as 
the article is intended to be used. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article for the purposes for which such 
article Is Intended to be used, which was 
being manufactured in the United States 
at the time the foreign article was 
ordered. 

Charley M. Denton. 

Assistant Administrator for In¬ 
dustry Operations , Business 
and Defense Services Admin¬ 
istration. 

|FR Doc. 70-6793; Filed. June 2. 1970. 

8:47 AJn.) 


UNIVERSITY OF CONNECTICUT 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c7 of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and the 
regulations Issued thereunder as amend¬ 
ed <34 PH. 15787 et seq ). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, De¬ 
partment of Commerce, Washington. 
DC. 

Docket No. 70-00410-33-46040. Appli¬ 
cant: University of Connecticut. School 
of Medicine, Hartford Plaza, Hartford. 
Conn. 06105. Article: Electron micro¬ 
scope, Model EM 300. Manufacturer: 
Philips Electronic Instruments. The 
Netherlands. 

Intended use of article: The article 
will be used primarily for research in 
cellular and neurobiology. It will also be 
used for the training of graduate post¬ 
doctoral and medical students in ultra- 
structural techniques as they apply to 
biological and medical research. A study 
of the morphology of scar formation in 
the nervous system and the reaction of 
neuroglial cells to experimental injury 
during development is being investigated. 
Another study concerns glyocogen In 
neurons. 
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Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article has a 
specified resolving capability of 3.5 ang¬ 
stroms. The most closely comparable 
domestic instrument is the Model EMU- 
40 electron microscope which was for¬ 
merly manufactured by the Radio Corp. 
of America (RCA), and which is pres¬ 
ently being supplied by the Forgflo Corp. 
The Model EMU-4B has a specified re¬ 
solving capability of 5 angstroms. (The 
lower the numerical rating in terms of 
angstrom units, the better the resolving 
capability.) 

We arc advised by the Department of 
Health. Education, and Welfare (HEW) 
in Its memorandum dated. April 17, 
1970. that the additional resolving 
capability of the foreign article is per¬ 
tinent to the purposes for which the 
foreign article is intended to be used. We, 
therefore, find that the Model EMU-4B 
is not of equivalent scientific value to the 
foreign article for such purposes as this 
article is intended to be used. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

Charley M. Denton, 
Assistant Administrator for In- 
dustry Operations, Business 
and Defense Services Admin¬ 
istration . 

IF.R. Doc. 70-6794: Ftl«l. June 2. 1970: 

8:47a.m.| 


UNIVERSITY OF MARYLAND 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry o i a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651,80 Slat. 897) and the 
regulations issued thereunder as 
amended (34 PJi. 15787 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, De¬ 
partment of Commerce, Washington, 
D.C. 

Docket No. 70-00415-33-46040. Appli¬ 
cant: University of Maryland School of 
Medicine, Department of Cell Biology 
and Pharmacology. 660 West Redwood 
Street, Baltimore, Md. 21201. Article: 
Electron microscope. Model Elmiskop 101. 
Manufacturer: Siemens & Haiske Ak- 
tiengcsellsclmft. West Germany. 

Intended use of article: The article 
will be used in the investigation of virus 
and host cell ultrastructure, particularly 


to determine (morphologically) how 
viruses and other macromolecules inter¬ 
act with the substructure of cell walls 
and subcellular particles. Graduate stu¬ 
dents in the department will be trained 
to use the electron microscope in their 
own investigations. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

•Reasons: The foreign article has a 
specified resolving capability of 3.5 ang¬ 
stroms. The most closely comparable do¬ 
mestic Instrument is the Model EMU- 
43 electron microscope which was for¬ 
merly manufactured by the Radio Corp. 
of America (RCA), and which is pres¬ 
ently being supplied by the Forgflo Corp. 
The Model EMU-4B has a specified re¬ 
solving capability of 5 angstroms. (The 
lower the numerical rating in terms of 
angstrom units, the better the resolving 
capability.) Wc are advised by the De¬ 
partment of Health. Education, and Wel¬ 
fare (HEW) in its memorandum dated 
April 17, 1970, that the additional resolv¬ 
ing capability of the foreign article is 
pertinent to the purposes for which the 
foreign article is intended to be used. 
We. therefore, find that the Model EMU- 
40 is not of equivalent scientific value to 
the foreign article for such purposes as 
this article is intended to be used. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which Is being 
manufactured in the United States. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations . Business 
and Defense Services Admin¬ 
istration . 

fF.R. Doc. 70-6795: Filed. June 2. 1970: 

8:47 A.m | 


UNIVERSITY OF ROCHESTER 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the reg¬ 
ulations issued thereunder as amended 
(34 F.R. 15787 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, De¬ 
partment of Commerce, Washington, 
DC. 

Docket No. 70-00213-01-77030. Appli¬ 
cant: University of Rochester. River 
Campus Station. Rochester. N.Y. 14627. 
Article: Nuclear magnetic resonance 
spectrometer. Model JNM-C-60HL. Man¬ 


ufacturer: Japan Electron Optics Lab¬ 
oratory Co., Japan. 

Intended use of article: The article 
will be used for instructional and re- 
search purposes. It will be operated by 
technicians and by students, many of 
the latter relatively inexperienced. Some 
specific uses are expected to include the 
following: 

1. Instruction and training of under¬ 
graduate students in the performance 
of simple nmr experiments, the elements 
of nmr experimental techniques and In 
spectrum interpretation. 

2. Routine monitoring of crude reac¬ 
tion mixtures by examining proton or 
other resonances several times per hour 
to follow the progress of laboratory ex¬ 
periments such as routine syntheses or 
transformations of cyclopropylketenes, 
etc. 

3. Precision nmr spectroscopy of se¬ 
lected organic or organomctalllc com¬ 
pounds. eg. oxepines and furans, to de¬ 
termine chemical shifts and coupling 
constants with great accuracy and suit¬ 
able for theoretical analyst of spectra 

4. Kinetic studies requiring precision 
temperature control over the widest pos¬ 
sible temperature range, as for example 
rate studies of electrolytic reactions, 
isotope exchange phenomena, substitu¬ 
tion reactions, etc. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is in¬ 
tended to be used, was being manufac¬ 
tured in the United States at the time 
the purchase order was dated (Aug. 18, 
1969). 

Reasons: The foreign article provides 
a combined internal-external lock capa¬ 
bility in one instrument. Both the new 
Vartan Model XL-100-15 which became 
available September 1969 and the new 
Vartan Model XL-60-15 which became 
available October 16.1969 provide a com¬ 
bined internal-external locking in a sin¬ 
gle instrument. However, at the time the 
foreign article was ordered the most 
closely comparable domestic instrument 
was the Vartan Model HA-60 which pro¬ 
vided either an internal or external lock¬ 
ing capability but not both locking facil¬ 
ities In the same instrument. 

We arc advised by tire National Bureau 
of Standards <NBS) in its memorandum 
dated February 4. 1970. and the Depart¬ 
ment of Health, Education, and Welfare 
(HEW * in its memorandum dated Febru¬ 
ary 6. 1970, that the availability of botn 
the internal and external locking 
capability in the same instrument is per¬ 
tinent to the purposes for wliich the for¬ 
eign article is intended to be used. 

For this reason, we find that the Vartan 
Model HA-60 with either internal or ex¬ 
ternal locking capability is not of W”’ 
alent scientific value to the foreign arw 
for those purposes for which the foreign 
article is Intended to be used. 

The Department of Commerce know? 
of no other instrument or apparatie » 
equivalent scientific value to the for«S£ 
article, for such purposes as this arwc 
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Is intended to be used, which was being 
manufactured In the United States at the 
time the foreign article was ordered. 

Charley M. Denton. 

Assistant Administrator lor In¬ 
dustry Operations . Business 
and Defense Services Admin¬ 
istration . 

| P R Doe 70-0796; Filed. June 2. 1970; 

8:47 A.m.) 


WILLIAM BEAUMONT HOSPITAL 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and 
the regulations Issued thereunder as 
amended <34 P.R. 15787 et seq). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division. 
Department of Commerce. Washington. 
DU. 


Docket No. 70-00379-33—46040. Appli¬ 
cant: William Beaumont Hospital. 3601 
West 13 Mile Road. Royal Oak. Mich. 
48072. Article: Electron microscope. 
Model EM 300. Manufacturer: Philips 
Electronic Instruments, The Netherlands. 

Intended use of article: The article 
will be used for research in renal pathol¬ 
ogy and in the pathogenesis of congenital 
malformations of the kidney. Other proj¬ 
ects Include studies of mitochondrial 
structure and function In ascites tumor 
cells; a study of ultras true tural changes 
in kidney tubules after exposure to cer¬ 
tain nephrotoxic agents; studies of child¬ 
hood renal diseases: and a study of the 
relationship between ultrastructure and 
respiratory activity under controlled 
artificial conditions In ascites tumor cells. 

Comments: No comments have been 
r ^ved with respect to this application. 

Decision: Application approved. No in- 
nrumem or apparatus of equivalent 
scientific value to the foreign article. 
Purposes as this article is in- 
tended to be used, is being manufactured 
In the United States. 

Tlie foreign article has a 
specified resolving capability of 3.5 
The most closely comparable 
aomestic Instrument Is the Model EMU- 
“ electron microscope which was for- 
nf a n V anu facturcd by the Radio Corp. 

(RCA >. and which is pres- 
^L ppUed by the Forgflo Corp. 
EMU-4B has a specified re- 
irnvpr 8 #^ CApabillty of 5 angstroms. (The 
numerical rating in terms of 

capability ^ nit8, tilC bettcr toe resolving 

HenUfc gr !L advised by toe Department of 
In ^ ducation » and Welfare <HEW> 
that ^ m ^ ndum A P rt l 16. 1970. 

or thiTfv. addiu °nal resolving capability 
pur^J. f cign a f Ude ** Pertinent to the 

Intemted £ r ^ hic lL, the forel « n article is 
^ to be used. We, therefore, find 


that the Model EMU-4B is not of 
equivalent scientific value to the foreign 
article for such purposes as this article 
is Intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is Intended to be used, which is being 
manufactured in the United States. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations, Business 
and Defense Services Admin¬ 
istration. 

|F.R. Doc 70-6797; Filed, June 2, 1970: 

8:47 a m ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

(Docket No. FDC-D 179; NADA No. 3S-I29V| 

DIAMOND LABORATORIES 

Talodex Injection; Notice of 
Opportunity for Hearing 

Notice is given to Diamond Labora¬ 
tories, Post Office Box 863. Dcs Moines. 
Iowa 50304, and to any interested person 
who may be adversely affected, that the 
Commissioner of Pood and Drugs pro¬ 
poses to issue an order under section 
512(e) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360b<e>> with¬ 
drawing approval of new animal drug 
application 35-129V for Talodex Inject¬ 
able (0,0-dime thy lO- f 4- (methylthio) - 
w-tolyll phosphorothioate), a sub¬ 
cutaneous drug used in dogs against 
fleas, ticks, demodectic mange, ascarids, 
hookworms, and heartworm microfilaria. 

On the basis of new information before 
him with respect to such drug, evaluated 
together with the evidence available to 
him when the application w f as approved, 
the Commissioner concludes that the 
drug is not shown to be safe and effective 
for use under the conditions of use upon 
the basis of which the application was 
approved. Drug experience reports in¬ 
dicate significant numbers of adverse re¬ 
actions have occurred related to its use 
In dogs. Also on the basis of such reports, 
the Commissioner concludes there is a 
lack of substantial evidence that the 
drug will have the effect it purports or 
is represented to have under the con¬ 
ditions of use prescribed, recommended, 
or suggested in its labeling. 

In accordance with the provisions of 
section 512 of the act (21 U.S.C. 360b>, 
the Commissioner gives the applicant, 
and any Interested person who would 
be adversely affected by an order with¬ 
drawing such approval, an opportunity 
for a hearing at which time such persons 
may produce evidence and arguments to 
show» why approval of new» animal drug 
application No. 35-129V should not be 
withdrawn. 

Within 30 days after publication 
hereof In the Federal Register, such 


persons arc required to file wiih the 
Hearing Clerk, Department of Health. 
Education, and Welfare. Office of the 
General Counsel. Food, Drug, and En¬ 
vironmental Health Division, Room 662, 
5600 Fishers Lane. Rockville, Md 20852, 
a written appearance electing whether: 

1. To avail themselves of the oppor¬ 
tunity for a hearing; or 

2. Not to avail themselves of the op¬ 
portunity for a hearing. 

If such persons elect not to avail them¬ 
selves of the opportunity for a hearing, 
the Commissioner without further notice 
will enter a final order withdrawing ap¬ 
proval of the new animal drug 
application. 

Failure of such persons to file a writ¬ 
ten appearance of election within said 30 
days will be construed as an election by 
such persons not to avail themselves of 
the opportunity for a hearing. 

The hearing contemplated by this 
notice will be open to the public except 
that any portion concerning a method or 
process the Commissioner finds entitled 
to protection as a trade secret will not 
be open to the public, unless the respond¬ 
ent specifies otherwise in his appearance. 

If such persons elect to avail them¬ 
selves of the opportunity for a hearing, 
they must file a written appearance re¬ 
questing the hearing and giving the 
reasons w'hy approval of the new animal 
drug application should not be with¬ 
drawn, together with a well-organized 
and full-factual analysis of the clinical 
and other investigational data they arc 
prepared to prove in support of their op¬ 
position to tiie notice of opportunity for 
a hearing. A request for a hearing may 
not rest upon mere allegations or denials, 
but must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. 
When it clearly appears from the data 
In the application and from the reasons 
and factual analysis in the request for 
the hearing that there is no genuine and 
substantial issue of fact w'hlch precludes 
the withdrawal of approval of the appli¬ 
cation, the Commissioner will enter an 
order on these data, making findings 
and conclusions on such data. If a hear¬ 
ing is requested and is Justified by the 
response to the notice of hearing, the 
issues will be defined, a hearing exami¬ 
ner will be named, and he shall issue a 
written notice of the time and place at 
which the hearing will commence, not 
more than 90 days after the expiration 
of such 30 days unless the hearing ex¬ 
aminer and the applicant otherwise 
agree. 

Tilts notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 512, 82 Stat. 343-51; 
21 U.S.C. 360b > and under authority 
delegated to the Commissioner *21 CFR 
2 . 120 ). 

Dated: May 20, 1970. 

Sam D. Fine, 

Acting Associate Commissioner 
for Compliance. 

]FJR. Doc. 70-6802; Filed, June 2. 1970: 

8:47 a.ro.) 
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| Docket No. D-172; NDA No. 8 345 J 

SALEM PHARMACAL 

Keranil Ointment (10% Chloranil); 

Notice of Opportunity for Hearing 

on Proposal To Withdraw Approval 

of New-Drug Application 

Notice is given to the applicant. Salem 
Pharmacal, 23 Summit Hoad. Nauga¬ 
tuck. Conn. 06770. and to any interested 
person who may be adversely affected, 
that the Commissioner of Food and 
Drugs purposes to issue an order under 
section 505(e) of the Federal Food. Drug, 
and Cosmetic Act <21 U.S.C. 355(e)) 
withdrawing approval of new-drug ap¬ 
plication No. 8-345 and all amendments 
and supplements Lhereto held by Salem 
Pharmacal for the drug Keranil Oint¬ 
ment (10 percent chloranil) on the 
grounds that new information before the 
Commissioner with respect to such drug, 
evaluated together with the evidence 
available to him when the application 
was approved, show** there is a lack of 
substantial evidence that the drug will 
have the effect it purports or is repre¬ 
sented in its labeling to have for the 
treatment of psoriasis. 

In accordance with the provisions of 
section 505 of the act <21 U.S.C. 355) 
and the regulations promulgated there¬ 
under <21 CFR Part 130). the Commis¬ 
sioner will give the applicant, and any 
interested person who would be ad¬ 
versely affected by an order withdrawing 
such approval, an opportunity for a 
hearing to show why approval of new- 
drug application No 8-345 should not be 
withdrawn and approval of all pending 
supplements to the new-drug application 
should not be refused. 

Promulgation of the order will cause 
any drug for human use containing 
chloranil. and recommended for the same 
conditions of use. to be a new drug for 
which an approved new-drug applica¬ 
tion is not in effect. Any such drug then 
on the market would be subject to 
regulatory proceedings. 

Within 30 days after publication 
hereof in the Federal Register, such 
persons are required to file with the 
Hearing Clerk. Department of Health, 
Education, and Welfare, Office of the 
General Counsel, Food, Drug, and En¬ 
vironmental Health Division, Room 6-62. 
5600 Fishers Lane. Rockville. Met 20852. 
a written appearance electing whether: 

1. To avail themselves of the 
opportunity for a hearing; or 

2. Not to avail themselves of the 
opportunity for a hearing. 

If such persons elect not to avail 
themselves of the opportunity for a hear¬ 
ing. the Commissioner without further 
notice will enter a final order withdraw¬ 
ing approval of the new -drug application 
and all amendments and supplements 
thereto and refusing to approve all pend¬ 
ing supplements. Failure of such persons 
to file such a written appearance of elec¬ 
tion within such 30 days will be con¬ 
strued as an election by such persons not 
to avail themselves of the opportunity 
for a hearing. 

The hearing contemplated by this 
notice will be open to the public except 


that any portion of the hearing concern¬ 
ing a method or process that the Com¬ 
missioner finds is entitled to protection 
as a trade secret will not be open to the 
public, unless the respondent specifies 
otherwise in his appearance. 

If such persons elect to avail them¬ 
selves of the opportunity for a hearing, 
they must file a written appearance re¬ 
questing the hearing and giving the 
reasons why approval of the new-drug 
application should not be withdrawn, 
together with a well-organized and full- 
factual analysis of the clinical and other 
investigational data they are prepared 
to prove In support of their opposition. 
The request must set forth specific facts 
showing there Is a genuine and substan¬ 
tial issue of fact that requires a hear¬ 
ing. If the hearing is requested and Justi¬ 
fied by the response to this notlco, the 
Issues will be defined, a hearing exam¬ 
iner will be appointed, and he shall 
issue a written notice of the time and 
place at which the hearing will com¬ 
mence. (35 F.R. 7250: May 8. 1970.) 

This notice is issued pursuant to provi¬ 
sions of the Federal Food, Drug, and Cos¬ 
metic Act (sec. 505, 52 Stat. 1052-63, as 
amended; 21 UJ3.C. 355) and under au¬ 
thority delegated to the Commissioner 
<21 CFR 2.120). 

Dated: May 20.1970. 

Sam D. Fine. 

Acting Associate Commissioner 
for Compliance, 

|FR. Doe. 70-6803; Filed. June 2. 1070; 

8:47 am-| 


(Docket No. FDC-D-178: NDA No. 10-986V| 

SCHERING CORP. 

Trilafon; Notice of Opportunity for 
Hearing 

Notice is given to Sobering Corp.. 
Bloomfield, N.J. 07003. that the Com¬ 
missioner of Food and Drugs proposes to 
issue an order under section 512(e) of 
the Federal Food. Drug, and Cosmetic 
Act <21 U.S.C. 360b(e) > withdrawing ap¬ 
proval of new animal drug application 
No. 10-986V and all amendments and 
supplements thereto held by said firm 
for Trilafon (perphenazine) Injection 
and Tablets, a phenothiazlne derivative 
tranquilizer for veterinary use in swine, 
cattle, and dogs. 

Information before the Commissioner 
with respect to the drug, evaluated with 
the evidence available to him when the 
application was approved, shows that the 
drug is not safe under the conditions of 
use prescribed, recommended, or sug¬ 
gested in its labeling. 

In accordance with the provisions of 
section 512 of the act (21 UB.C. 360b), 
the Commissioner will give the applicant, 
and any interested person who would be 
adversely affected by an order withdraw¬ 
ing such approval, an opportunity for 
a hearing at which time such persons 
may produce evidence and arguments to 
show why approval of new animal drug 
application No. 10-980V should not be 
withdrawn. 

Within 30 days after publication hereof 
in the Federal Register, such persons 


are required to file with the Hearing 
Clerk. Department of Health. Education, 
and Welfare, Office of the General Coun¬ 
sel. Food, Drug, and Environmental 
Health Division, Room 6-62. 5600 Fishers 
Lane, Rockville. Md. 20852, a written ap¬ 
pearance electing whether: 

1. To avail themselves of the oppor¬ 
tunity for a hearing; or 

2. Not to avail themselves of the op¬ 
portunity for a hearing. 

If such persons elect not to avail them¬ 
selves of the opportunity for a hearing, 
the Commissioner without further notice 
will enter a final order withdrawing 
the approval of the new animal drug 
application. Failure of such persons to 
fUe a written appearance of election 
within said 30 days will be construed as 
an election by such persons not to avail 
themselves of the opportunity for a 
hearing. 

The hearing contemplated by this no¬ 
tice will be open to the public except 
that any portion concerning a method 
or process the Commissioner finds en¬ 
titled to protection as a trade secret will 
not be open to the public, unless the re¬ 
spondent specifies otherwise in hts 
appearance. 

If such persons elect to avail them¬ 
selves of the opportunity for a hearing, 
they must file a written appearance re¬ 
questing the hearing and giving the rea¬ 
sons why approval of the new animal 
drug application should not be with¬ 
drawn, together with a well -organized 
and full-factual analysis of the clinical 
and other investigational data they are 
prepared to prove in support of their 
opposition to the notice of opportunity 
for a hearing. A request for a hearing 
may not rest upon mere allegations or 
denials, but must set forth specific facts 
showing that there is a genuine and sub¬ 
stantial issue of fact that requires a 
hearing. When it clearly appears from 
the data in the application and from the 
reasons and factual anlysis in the re¬ 
quest for the hearing that there is no 
genuine and substantial Issue of fact 
which precludes the withdrawal of ap¬ 
proval of the application, the Commis¬ 
sioner win enter an order on these data, 
making findings and conclusions on such 
data. If a hearing Is requested and i* 
justified by the response to the notice oi 
hearing, the issues will be defined, a 
hearing examiner will be named, and ne 
shall issue a written notice of the time 
and place at which the hearing will com¬ 
mence. not more than 90 days after tne 
expiration of such 30 days unless the 
hearing examiner and the applied 
otherwise agree. 

This notice la issued pursuant to pro¬ 
visions of the Federal Food. Drug, ^ 
Cosmetic Act (sec. 512, 82 Stat. 

21 U.S.C. 360b) and under autnom) 
delegated to the Commissioner <21 CFR 
2 . 120 ). 

Dated: May 20. 1970. 

Sam D. Fist. 

Acting Associate Commissioner 
for Compliance 

(PR Doc. 70-68O4; Filed, Juno X 19>70; 

8:47 a.m-1 
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CIVIL AERONAUTICS BOARD 

(Docket No. 20291; Order 70-5-127] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Fare Maltors 

Issued under delegated authority 
May 27, 1970. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of Joint Con¬ 
ferences 1-2 of the International Air 
Transport Association (IATA), and 
adopted by mall vote. 

The agreement, which has been as¬ 
signed the above-designated CAB agree¬ 
ment number, would reduce most 
North Atlantic fares to/from Budapest 
generally to the level of the fares appli¬ 
cable to/from Rome. 

Pursuant to authority duly delegated 
by the Board In the Board s regulations. 
14 CFR 385.14, it is not found, on a ten¬ 
tative basis, that the following resolu¬ 
tions, which are incorporated in the 
above-described agreement, are adverse 
to Uie public interest or in violation of 
the Act 

IATA Resolution$ 

737)054a. 

JT12jM*U 737) 064a. 

JTl2(MaU 737)070d. 

JT12<MaU 737)07Id. 

JT12<MaU 737)076c. 

JT12<MaU 737) 083a. 

JT12IMAU 737) 084a. 

Accordingly. It is ordered. That: 

Action on Agreement CAB 21737 be 
and hereby is deferred with a view to¬ 
ward eventual approval. 

Persons entitled to petition the Board 
for review of this order , pur suant to the 
Board s regulations, 14 CFR 385.50. may. 
within 10 days after the date of service 
of this order, file such petitions in sup¬ 
port of or in opposition to our proposed 
action herein. 

This order will be published in the 
Federal Register. 

[seal] Harry J. Zink. 

Secretary. 

fFH Doc. 70-0840; Piled, June 2, 1070; 

8:50 a m.) 

I Docket No. 20201; Order 70-5-120) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Inaugural Flights 

Issued under delegated authority 
May 27, 1970. 

Agreement adopted by Joint Confer¬ 
ence 3-1 of the International Air Trans - 
Port Association relating to inaugural 

flights. 

Order 79-2-91. action was deferred, 
with a view toward eventual approval, on 
z} agreement adopted by Joint Confer- 
3-1 of the International Air Trans¬ 
port Association (IATA). The agreement 
Permits China Airlines to postpone to a 
°aie not later than December 31, 1970, 


the performance of its second inaugural 
flights on its Taipei-San Francisco and 
San Prancisco-Taipei routes. 

In deferring action on the agreement. 
10 days were granted in which interested 
persons might file petitions In support of 
or in opposition to the proposed action. 
No petitions have been received within 
the filing period and the tentative con¬ 
clusions in Order 70-2-91 will herein be 
made final. 

Accordingly . it is ordered: 

That portion of Agreement CAB 21802 
involving transportation between Taipei 
and San Francisco be and hereby is 
approved. 

This order will be published in the 
Federal Register. 

I seal 1 Harry J. Zink. 

Secretary . 

(Fit. Doc. 70-6841; Filed. June 2. 1970; 

8:50 *jn.| 


(Docket No. 21770; Order 70-5-133J 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Fare Matters 

Issued ’ under delegated authority 
May 27, 1970. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board s economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of Joint Con¬ 
ference 1-2 of the International Air 
Transport Association (IATA), an 
adopted by mail vote. The agreement has 
been assigned the above-designated CAB 
agreement number. 

The agreement would amend an exist¬ 
ing resolution governing affinity-group 
travel so as to permit, in instances where 
the unavailability of space makes it im¬ 
possible for passengers to travel as one 
group on sectors within North America, 
the utilization of the first three flights of 
the same carrier on which space is avail¬ 
able for the carriage of groups of 80 or 
more passengers traveling at the 
applicable fare. 

* Pursuant to authority duly delegated 
by the Board in the Board's regulations. 
14 CFR 385.14. it is not found, on a tenta¬ 
tive basis, that Resolution JT12(Mail 
742)076e. incorporated In the above- 
indicated agreement, is adverse to the 
public interest or in violation of the Act. 

Accordingly , it is ordered. That: 

Action on Agreement CAB 21739 be and 
hereby is deferred with a view toward 
eventual approval. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's regulations. 14 CFR 385.50. may. 
within 10 days after the date of service 
of this order, file such petitions in sup¬ 
port of or in opposition to our proposed 
action herein. 

This order will be published in the 
Federal Register, 

l seal 1 Harry J. Zink, 

Secretary . 

(PR. Doc. 70-6842; Piled, June 2. 1970; 

8:50 a m ] 
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FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 18865; FCC 70-5351 

GEHRKE SIGN PAINTING 

Order Designating Application for 

Hearing on Stated Issues 

In regard application of George E. 
Gehrke, doing business as Gehrke Sign 
Painting. Bl&ckhawk. Colo. 80422, for 
Class D Citizens radio station license. 

The Commission has under considera¬ 
tion the above-entitled application for a 
Class D Citizens radio station license filed 
by George E. Gehrke. doing business as 
Gehrke Sign Painting. 

There is a substantial question con¬ 
cerning the qualifications of applicant to 
hold a Class D Citizens radio station li¬ 
cense arising from his unlicensed opera¬ 
tion of radio apparatus during April 1969, 
and on August 10 and 22, and September 
6. 7. and 12, 1969: from transmitting 
radiocommunications during April 1969. 
and on August 22, and September 12. 
1969, which, had applicant been licensed, 
would have been in violation of the Com¬ 
mission's rules governing the Citizens 
Radio Service; and from statements con¬ 
tained in his letter of November 2, I960, 
which were false and/or evinced a lack 
of candor. 

The Commission is unable to find that 
a grant of the captioned application 
would serve the public interest, conven¬ 
ience. and necessity and must, therefore, 
designate the application for l>earing. 
Except for the issues specified herein, the 
applicant is otherwise qualified to hold a 
Class D Citizens radio station license. 

Accordingly, it is ordered. Pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended, and $ 1.973(b) 
of the Commission's rules, that the cap¬ 
tioned application is designated for hear¬ 
ing. at a time and place to be specified by 
subsequent order, upon the following 
issues: 

1. To determine whether applicant en¬ 
gaged in unlicensed operation of radio 
transmitting apparatus during April 
1969, and on August 10 and 22. and 
September 6. 7. and 12, 1969. in violation 
of section 301 of the Communications 
Act of 1934, as amended. 

2. To determine (ft) the nature, scope 
and extent of the purported authority, if 
any. granted applicant by the City of 
Central. Police Department, to operate as 
a unit of its Citizens radio station. KGC- 
1548; and (b) the facts concerning the 
communications transmitted by appli¬ 
cant pursuant to any such purported 
authority. 

3. To determine whether applicant, 
while operating a radio transmitter on 
Citizens Radio Service frequencies, 
transmitted radi ©communications during 
April 1969. and on August 22. and Sep¬ 
tember 12. 1969. which, had applicant 
been a Class D Citizens radio station 
licensee, would have been in violation of 
one or more of the follow ing sections of 
the Commission's rules: 13 95.83(a)(1), 
95.91(b), 95.41(d). 95.41(d) (2). 95.83(b), 
95.95(0. and 95.43. 
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4. To determine the facts concerning 
the applicant's failure to make his radio 
station available for inspection on 
August 22, 1960. upon the request of 
an authorized representative of the 
Commission. 

5. To determine whether applicant 
misrepresented facts to the Commission 
and/or was lacking in candor in his let¬ 
ter dated November 2, 1969, responding 
to the Commission’s letter of October 23, 
1969, concerning his operations on Citi¬ 
zens Radio Service frequencies, his 
possession and use of a linear amplifier, 
and the scope of his authority to operate 
as a unit of Citizens radio station KGC- 
1548, then licensed to the City of Central. 
Police Department. 

6. To determine whether, in view* of 
the evidence adduced in the above-speci¬ 
fied issues. George E. Gehrke possesses 
the requisite qualifications to be a li¬ 
censee of the Commission. 

7. To determine whether. In light of 
the evidence adduced in respect to the 
foregoing Issues, the grant of the sub¬ 
ject application for a Class D Citizens 
radio station license would serve the 
public interest. convenience. and 
necessity. 

it is further ordered . That, to avail 
himself of the opportunity to be heard, 
the applicant herein, pursuant to 9 1.221 
of the Commission's rules, in person or 
by attorney, shall within 20 days of the 
mailing of this order file with the Com¬ 
mission, in triplicate, a written appear¬ 
ance stating an intent to appear on the 
date fixed for hearing and to present 
evidence in the issues specified in this 
order. 

It is further ordered . That the Chief. 
Safety and Special Radio Services Bu¬ 
reau. shall, within 10 days after the re¬ 
lease of this order, furnish a Bill of 
Particulars to the applicant herein set¬ 
ting forth the basis for the above issues 

Adopted: May 20. 1970. 

Released: May 27, 1970. 

Federal Communications 
Commission, 

fsnAi.1 Ben F. Waple, 

Secretary. 

(F.R. Doc 70-8831; Filed. June 2. 1970; 
8.50 ajn.) 


| FCC 70-6081 

QUALITY OF TELEPHONE SERVICE 
SURVEY 

May 14. 1970. 

The Federal Communications Com¬ 
mission has received many requests for 
a report on the results of its recently 
Inaugurated survey of the quality of 
telephone service being provided in the 
United States. No official report on the 
survey is yet available. 

The survey will be a continuing one 
designed to assist the FCC and State 
agencies in carrying out their regulatory 
responsibilities with respect to telephone 
service. 

The survey encompasses substantial 
amounts of data submitted by telephone 
companies and reflects service conditions 
In selected areas of the United States. 


Specific areas of performance measured 
by the data include, among others, the 
delay a customer encounters until an 
order for service is installed, the number 
of customer complaints received by Uie 
company, the time a customer waits for 
an operator to answer. It also Includes 
the delay in receiving dial tone when a 
customer is placing a call and circuit or 
switching equipment busy conditions en¬ 
countered when a long distance call is 
made. 

The data arc being processed in a com¬ 
puter program designed to recognize sea¬ 
sonal and geographic differences and 
other variables necessary to obtain valid 
service quality trends. The computer 
program is being tested at this time and 
it is anticipated that results will be avail¬ 
able in the near future. The initial data 
covered a 2-year past period. Data for 
current operations are being submitted 
on a monthly basis. 

The immediate program is restricted 
to analysis of Beil System operations. 
Similar data, however, have been re¬ 
quested of seven selected independent 
companies and will be analyzed in the 
near future. 

The program will keep the Commis¬ 
sion continuously informed on the gen¬ 
eral trend of the quality of service of¬ 
fered the public, and will indicate the 
need for, and effects of remedial action 
to alleviate service problems. Periodic re¬ 
ports of the results of the Commission’s 
analyses will be distributed to State 
commissions and made available to the 
public. 

Action by the Commission May 13. 
1970. Commissioners Burch < Chairman), 
Bartley, Robert E. Lee, Cox, Johnson. H. 
Rex Lee and Wells. 

Federal Communications 
Commission, 

I seal I Ben F. Waple, 

Secretary 

I F.R Doc. 70 8828; File*. June 2. 1070; 
8:52 am i 


(Docket No 18888; FCC 70 5471 

WHJB, INC., GREENSBURG, PA. 

Memorandum Opinion and Crcjpr 
Designating Application for Hear¬ 
ing on Stated Issues 

In regard application of WHJB. Inc.. 
Grcensburg. Pa., lias: 620 kc.. 500 w.. 1 
kw.-LS, DA-2. U. requests: 620 kc.. 500 
w.. 5 kw -LS. DA-2, U. for construction 
permit. File No. BP-17962. 

X. The Commission has before it for 
consideration (a) the above-captioned 
application: (b> a petition to deny the 
application, filed by WTRA Broadcast¬ 
ing Co., licensee of station WTRA. La- 
trobe. Pa.; and (c) pleadings in opposi¬ 
tion and reply thereto. 

2. Since the petition to deny was filed 
on February 28. 1969, 1 day after the 
“cut-off’’ date, it does not meet the re¬ 
quirements of 9 1.580U> of the Commis¬ 
sion’s rules with respect to timeliness 
and is thus procedurally defective. 
WTRA claims that it misconstrued the 
•’cut-off” date and believed the final day 
for such a petition would be February 


28. 1969. The Commission does not con¬ 
sider an error in computing time to be 
good cause for a waiver of the rules, but 
we will consider the petition as an in¬ 
formal objection under 9 1.587 of the 
rules. WBJA-TV, Inc., 13 RR 2d 1138 14 
FCC 2d 262 (1968). 

3. Citing Carroll Broadcasting Co v 
Federal Communications Commission 
103 UB. App. D.C., 346, 258 F. 2d 440 17 
RR 2066 ( 1958*, for the proposition that 

• • economic injury to an existing 
station, while not in and of itself a mat¬ 
ter of moment, becomes important when 
on the facts it spells diminution or 
destruction of service. At that point, the 
element of injury ceases to be a matter 
of purely private concern", WTRA 
claims that a grant of the instant ap¬ 
plication would place WTRA in such a 
noncompetitive position that it would in¬ 
evitably lead to diminution of WTRA's 
local services and may eventually signal 
total destruction of the station. WTRA 
states that granting such an increase in 
power to a competitor would deprive a 
station plagued with financial difficulty 
since 1956 of nearly all regional and na¬ 
tional advertising (presently 8 percent of 
its advertising revenue). 

4. In Missouri-niinoia Broadcasting 
Co., FCC 64-748, 3 RR 2d 232. adopted 
July 29, 1964. the Commission set out 
the type of specific economic data neces¬ 
sary to support a request for a Carroll 
issue. Subsequently, the Court of Appeals 
held that the Commission could not de¬ 
mand of Carroll petitioners “exact cal¬ 
culation” or “pre-knowledge of the exact 
economics of the situation’’ which would 
occur after grant of the proposed sta¬ 
tion. Folkways Broadcasting Co., Inc. v 
FCC. 375 F 2d 299. 8 RR 2d 2089 < 1967* 
In the present case, however, petitioner 
has fallen far short of the specific cri¬ 
teria set forth in the Mlssouri-Illinots 
opinion. Thus, for example, WTRA has 
not set forth the number of businesses 
in Latrobe. the total amount of retail 
sales for the preceding 3 years, nor ha* 
petitioner stated its total revenues, ex¬ 
penses, net profit or loss, or average 
number of employees for the same period 
WTRA has given no specific detail* on 
changes in Its present program format 
As to advertisers who would shift or split 
their advertising to the proposed opera¬ 
tion, WTRA merely states that “even 
more” advertisers would switch their 
regional and national advertising to the 


applicant. 

5. Assuming, arguendo, that WTRA 
vould be hurt financially by the increa^ 
n pow r er of a nearby AM station, WTRA 
tas nonetheless failed to explain bow • 
jrant of the instant application wotiia 
ie detrimental to the public interest, a 
itated by the Court in the Carroll case- 
nrlvate economic injury is In itself i- 
from conclusive of public detriment. 
•Competitors may severely injure eacn 
>ther to Uie great benefit of the P ub1 *^ 
Carroll BroadcasUng v FCC. sui 
ATTRA states that 37 minutes a day 
levoted to public service and 2 b(> 
md 45 minute® a week is allotted ro 
religious programs. However, it docs 
ndicate how many of ^bese progian 
could be cut. curtailed, or shifted. * 
n fact, how it s total program format or 
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public service performance would be 
changed or affected as a result of the 
proposed operation. It should also be 
noted that Laftobc U now receiving pri¬ 
mary service f rom t he present operation 
of WHJB. As WTRA admits, Latrobe is 
not only served by station WHJB. it is 
also served by station WQTW located in 
Latrobe itself. It makes no showing that 
the needs of the Latrobe area would not 
be served by stations WHJB and WQTW 
even if there were a diminution of the 
service being rendered by WTRA. No 
claim has been made by WTRA that 
there will be a degradation in the over¬ 
all service that will be available to the 
Latrobe area. In view of these facts, the 
Commission cannot make a finding that 
WTRA has raised substantial and mate¬ 
rial questions of fact relevant to the 
public interest. Accordingly, the Carroll 
issue objections will be denied. 

6. Greensburg is located 18 miles 
southeast of Pittsburgh. Pa The two 
cities have 1960 U.S. Census populations 
of 17,383 and 604,332, respectively. As 
noted by petitioner, since the proposed 5 
mv/m contour penetrates (virtually en¬ 
compassing) the city limits of Pitts¬ 
burgh, a presumption that the applicant 
is realistically proposing to serve the 
larger community is raised under the 
Commission’s Policy Statement on Sec¬ 
tion 307(b) Considerations for Standard 
Broadcast Facilities Involving Suburban 
Communities, 2 PCC 2d 190. 6 RR 2d 1901 
(1965). In attempting to rebut this 307 
(b) presumption, WHJB stresses its serv¬ 
ice to the Greensburg area and states 
that no effort will be made to attract ad¬ 
vertising from the Pittsburgh market. 
vVHJB further asserts that it is the pur¬ 
pose of the power increase to overcome 
alleged ' man-made noise", thereby im¬ 
proving the signal for the Greensburg 
area, and that there was no other direc¬ 
tion in which to radiate the surplus 
Power but towards Pittsburgh. However, 
the allegation of "man-made noise" pre¬ 
venting adequate sendee to the Greens- 
burg area has not been adequately sup¬ 
ported by any engineering studies, 
tnerefore. since the proposed power 
appears to be greatly in excess of that 
Af 0 w 10 Provide adequate coverage 
, specified community and its 
immediate environs, we find that the 
applicant has failed to rebut the aforc- 
Presumption and. accord- 
^ ^ a 307(b) Suburban issue will be 


o J* Suburb *n Broadcasters, 30 F 
«n,L V • our P ubb c notice of / 
22 ' 1D68 ’ Ga-*47. 13 RR 

City of Camden <WCAJi 
In/ 00 2d 412 <1NW>. 16 RR 2d 5 
A~L.i n ? re rc ccntly in its Primer 
Attainment of Community Proble 
Bro ?dcast Applicants. FCC 69-14 
[prosed December 19, 1969. we indlcai 
fnii ^ P icants wcrc expected to prov 
. l ^ 0rma Uon on their awareness 
nrJvH resp ? luivcnefi ® loca l commun 

? nd interests. In this case, the i 
a r^ t does not to have contact 

cross-section of the gi 
l£; 415(1 ha * not adequately pn>vlde< 
0 ' specific programs responsive 
^ needs as evaluated. As a result. 


arc unable at this time to determine 
whether the applicant is aware of and 
responsive to the needs of the area. 
Accordingly, a Suburban issue is 
required. 

8. According to its application, the 
applicant would require $26,000 to con¬ 
struct the proposed facility. The appli¬ 
cant, however, has failed to keep its 
financial showing current. For this rea¬ 
son, a financial issue will be specified. 

9. Except as indicated by the issue* 
specified below, the applicant is qualified. 
However, in view of the foregoing, the 
Commission Is unable to find that a grant 
of the application would serve the public 
interest, convenience and necessity, and 
is of the opinion that it must be desig¬ 
nated for hearing on the issues set forth 
below. 

10. Accordingfy. it is ordered , That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
the application is designated for hear¬ 
ing. at a time and place to be specified 
in a subsequent order, upon the following 
issues: 

(1) To determine whether WHJB, Inc., 
is financially qualified to construct and 
operate its proposed station. 

(2) To determine whether the Instant 
proposal will realistically provide a local 
transmission facility for its specific sta¬ 
tion location or for another larger com¬ 
munity. in the light of all the relevant 
evidence, including, but not necessarily 
limited to. the showing with respect to: 

<a) The extent to which the specified 
station location has been ascertained by 
the applicant to have separate and dis¬ 
tinct programing needs; 

(b> The extent to which the needs of 
the specified station location are being 
met by existing aural broadcast stations; 

<c> The extent to which the applicant's 
program proposal will meet the specific 
unsatisfied programing needs of its speci¬ 
fied station location; and 

<d> The extent to which the projected 
sources of the applicant’s advertising 
revenues within its specified station loca¬ 
tion arc adequate to support its proposal, 
as compared with its projected sources 
from all other areas. 

(3) To determine the efforts made by 
WHJB, Inc., to ascertain the community 
needs and interests of the area to be 
served and the means by which the ap¬ 
plicant proposes to meet those needs and 
interests. 

<4> To determine, in the light of evi¬ 
dence adduced pursuant to the foregoing 
Issues, whether a grant of the application 
would sene the public interest, con¬ 
venience and necessity. 

11. It is further ordered. That the 
aforementioned petition is dismissed as 
a petition to deny, but as an informal 
objection is granted to the extent indi¬ 
cated above and is denied in all other 
respects. 

12. It is further ordered , That WTRA 
Broadcasting Co., licensee of station 
WTRA. Latrobe. Pa. is made a party to 
the proceeding. 

13. It is further ordered . That in the 
event of a grant of the application, the 
construction permit shall contain the 
following condition: 


Before program testa are authorized, 
permittee shall submit new common point 
impedance measurements and sufficient 
field intensity measurement data to 
clearly show that the adjustment of the 
daytime directional array has not ad¬ 
versely affected the operation of the 
present nighttime directional antenna 
system. 

14. It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicant and party respond¬ 
ent herein, pursuant to f 1.221(c) of the 
Commission's rules, in person or by at¬ 
torney. shall, within 20 days of the mail¬ 
ing of this order, file with the Commis¬ 
sion in triplicate, a written appearance 
stating an intention to appear on the date 
fixed for the hearing and present evi¬ 
dence on the issues specified in this 
order. 

15. It is further ordered , That the ap¬ 
plicant herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934. as amended, and i 1.594 of the Com¬ 
mission’s rules, give notice of the hearing, 
within the time and in the manner pre¬ 
scribed In such rule, and advise the Com¬ 
mission of the publication of such notice 
as required by | 1.594(g) of the rules. 

Adopted: May 20. 1970. 

Released: May 27. 1970. 

Federal Communications 
Commission. 1 

fsxALl Ben F. Waple. 

Secretary. « 

(FJt. Doc. 70-6832; Plied. June 2, 1970; 
8:50 a.m.J 


FEDERAL MARITIME COMMISSION 

[Independent Ocean Freight Forwarder 
Licence No. 297) 

BEHRING-PACIFIC SHIPPING CO., 
INC. 

Order of Revocation 

By letter dated May 13,1970. Behring- 
Pacific Shipping Co„ Inc., Post Office Box 
2568. South San Francisco. Calif. 94080. 
advised that it had ceased operations as 
an independent ocean freight forwarder 
and voluntarily returned its License No. 
297 for cancellation. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order 20i.i, section 6.03, 

It is ordered . That the Independent 
Ocean Freight Forwarder License No. 
297 of Behring-Pacific Shipping Co„ Inc., 
be and is hereby revoked effective May 
13. 1970, without prejudice to reappll- 
cation for a license at a later date. 

It is further ordered. That a copy of 
tills order be published in the Federal 
Register and served upon Behring-Pa¬ 
cific Shipping Co., Inc. 

Leroy P. Puller, 

Director , 

Bureau of Domestic Regulation. 
[FJt. Doc. 70-6845; Filed. June 2. 1970; 

8:51 am. | 

1 Commissioner* Robert S. Lee and John¬ 
son absent. 
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NOTICES 


FARRELL LINES INC. AND DET DANSK- 
FRANSKE DAMPSKIPSSELSKAB 

Notice of Agreement Filed 

Notice is hereby Riven that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to sec¬ 
tion 15 of the Shipping Act. 1916. as 
amended (39 Stat. 733. 75 8taL 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street NW.. 
Room 1202; or may inspect the agree¬ 
ments at the Field Offices located at New 
York^N.Y.. New Orleans. La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear¬ 
ing. may be submitted to the Secretary. 
Federal Maritime Commission, Washing¬ 
ton. D.C. 20573, within 20 days after pub¬ 
lication of this notice in the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a dear and concise statement of the 
matters upon which they desire to ad¬ 
duce evidence. An allegation of dis¬ 
crimination or unfairness shall be 
accompanied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by; 

Kims Unterwlcncr. Manager. Freight Docu¬ 
mentation and Inward Freight. Farrell 

Lines Inc.. 1 Whitehall Street, New York, 

NY. 10004 

Agreement No. 0866. between Farrell 
Lines Inc. and Det Dansk-Franskc 
Dampskipsselskab <Dafra Lines) estab¬ 
lishes a through billing arrangement for 
the movement of cargo between the Li¬ 
berian Ports of HArbel, Buchanan. Sinoe. 
and C&pe Palmas, and U.S. gulf ports 
with transshipment at Monrovia, Liberia, 
in accordance with the terms and condi¬ 
tions set forth in the agreement. 

Dated: May 27.1970. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

(F.R. Doc. 70-6843; Filed. Juno 2. 1970; 

8:61 am) 


PRUDENTIAL-GRACE LINES, INC., 
AND MOORE-McCORMACK LINES, 
INC. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 8tat. 733, 75 Stat. 763, 46 
UJ5.C. 814). 


Interested parties may Inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street NW., 
Room 1202; or may inspect the agree¬ 
ments at the Field Offices located at 
New York, N.Y., New Orleans. La., and 
San Francisco, Calif. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton. D.C. 20573, within 20 days after 
publication of this notice in the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to 
adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be 
accompanied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act 
or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

N. D. Pasco. Vice President. Moore-McCor¬ 
mack Lines. Inc.. 1000 16th Street NW . 

Washington. D.C. 20036 

Agreement No. 9753-2, between Pru¬ 
dential-Grace Lines, Inc„ and Moore- 
McCormack Lines. Inc. (as Agent), will 
amend the freight agency agreement of 
the parties covering Philadelphia, Pa., by 
modifying Item 8 of Article 2 of the 
agreement to specify that the agency 
understanding does not include any 
activities in connection with passengers 
embarking or disembarking. The lan¬ 
guage of Article 3 of the agreement has 
been modified to delete the reference to 
the establishment by mutual agreement 
of an agency fee on combination passen¬ 
ger/freighter vessels. The regular agency 
fee of $400 will apply on both freighters 
and passenger/freightcr vessels. 

Dated: May 27, 1970. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 

Secretory. 

|FB. Doc. 70-6844, Filed, June 2. 1970: 

8:61 ajn.) 


FEDERAL POWER COMMISSION 

I Docket No. CP70-280) 

CUMBERLAND AND ALLEGHENY GAS 
CO. AND UNITED FUEL GAS CO. 

Notice of Joint Applicotion 

May 25. 1970. 

Take notice that on May 18, 1970. 
Cumberland and Allegheny Gas Co. (C 
and A). 800 Union Trust Building, Pitts¬ 
burgh. Pa. 15219. and United Fuel Gas 
Co. (United), Post Office Box 1273, 
Charleston. W. Va. 25325, filed in Docket 


No. CP70-280 a Joint application pur¬ 
suant to subsections < b > and (c) of sec¬ 
tion 7 of the Natural Gas Act for an ordf-r 
of the Commission granting permission 
and approval to abandon certain natural 
gas facilities and a certificate of public 
convenience and necessity authorizing 
the construction and operation of certain 
other natural gas facilities, all as more 
fully set forth in the application which is 
on file with the Commission and open 
to public inspection. 

C and A proposes to deliver and sell 
on a day-to-day basis, as it becomes 
available, local purchase gas to United 
at a proposed point of connection at the 
{southern terminus of C and A’s line 
18396 in Randolph County, W. Va. Such 
sales would commence November 1. 1970. 
and would be In accordance with an 
agreement applicants wish to Incorporate 
as a rate schedule in Original Volume 
No. 2 of their FPC Gas Tariff. Applicants 
propose the following: 

(1) C and A proposes to abandon tire 
BeUngton Compressor Station In Bar¬ 
bour County, W. Va.; 

(2> C and A proposes to construct and 
operate a 350-horsepower compressor 
station on Line 18396 in Randolph 
County, utilizing a unit salvaged from 
the BeUngton Station; 

(3) United proposes to construct and 
operate approximately 2.7 miles of 8- 
inch and 4.7 miles of 6-inch transmission 
pipeline In Randolph County, and a 
1.100-horsepower compressor station and 
appurtenant facilities at the point of 
Interconnection of said pipelines, all be¬ 
tween the proposed point of purchase 
from C and A and a point on the system 
of Atlantic Seaboard Corp.; and 

(4) United proposes to establish an 
additional point of delivery to Atlantic 
Seaboard Corp. in Randolph County. 

The total estimated costs of the pro¬ 
posed facilities are $149,000 to C and A. 
to be financed with funds on hand, and 
$788,700 to United, to be financed 
through open account advances and the 
issuance of promissory notes and com¬ 
mon stock to its parent company, The 
Columbia Gas System. Inc. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 15, 
1970. file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 157 - 
10). All protests filed with the Commis¬ 
sion will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subjeetto 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections • 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
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further notice before the Commission on 
this application if no petition to Inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate or permission and approval 
for the proposed abandonment is re¬ 
quired by the public convenience and 
necessity. If a petition for leave to in¬ 
tervene is timely filed, or if the Commis¬ 
sion on Us own motion believes that a 
formal hearing is required, further notice 
of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing. 

Gordon M. Grant, 

Secretary. 

|F.R Doc. 70-6819: Filed. June 2. 1970; 

8:40 mo.) 


(Docket No. CF70 2771 

EASTERN SHORE NATURAL GAS CO. 


Notice of Application 


May 25.1970. 


Take notice that on May 15, 1970, 
Eastern Shore Natural Gas Co. (Appli¬ 
cant). Post Office Box 615, Dover. Del. 
19901, filed in Docket No. CP70-277 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the transportation and sale of 
natural gas to certain of its existing re¬ 
sale customers, all as more fully set forth 
In the application which is on file with 
the Commission and open to public 
inspection. 

Applicant proposes to transport and 
sell 500 Mcf peaking natural gas service 
per day to certain of its existing cus¬ 
tomers. Such service is dependent upon a 
currently pending application in Docket 
No. CP70-193 filed by Applicant's sup¬ 
plier, Transcontinental Gas Pipe Line 
Corp.. wherein the latter proposes to sell 
500 Mcf of natural gas per day to 
Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 16. 
1»70. file with the Federal Power Com¬ 
mission, Washington. DC. 20426, a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
’18 CFR 1.8 or 1.10> and the regulations 
under the Natural Gas Act (18 CFR 
1 * • * All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the pro- 
^st&nts parties to the proceeding. Any 
Person wishing to become a party to a 
proceeding or to participate as a party in 
4 hoarln ® therein must file a petition 
to intervene in accordance with the Com¬ 
mission's rules. 


Take further notice that, pursuan 
,, * authority contained in and subJtN 
I?«i « rbdiction conferred upon the 1 
i , ° wer Commission by sections 7 
is of the Natural Gas Act and the C 
*ion s rules of practice and proced 
hearing will be held without fur 


notice before the Commission on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate Is required by the public conven¬ 
ience and necessity. If a petition for leave 
to intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant, 
Secretary. 

| PR Doc. 70-8820; Filed. June 2. 1970; 

8:49 sjn.) 


| Docket* Noe. CI68-900. RI70-1139| 

PHILLIPS PETROLEUM CO. 

Order Denying Rehearing and 
Amending Suspension Order 

May 22. 1970. 

On April 24, 1970, Phillips Petroleum 
Co. filed an application for rehearing 
and reconsideration of the Commission's 
order Issued March 27. 1970, in W’hlch 
Phillips was granted a permanent cer¬ 
tificate In Docket No. CI69-900 authoriz¬ 
ing a sale of natural gas to Natural Gas 
Pipeline Co. of America from the 
Washita Creek Field. Hemphill County. 
Tex.. RR District No. 10. pursuant to a 
gas purchase contract dated February 
20, 1969. The gas will be produced from 
two reservoirs: the Morrow r formation 
and the Hunton formation. The order 
conditioned the certificate to provide 
that the Initial rate should not exceed 
17 cents per Mcf at 14.65 p^.i.a. plus ad¬ 
justment for B.t.u. content of the gas as 
provided for in the contract, subject to 
Phillips' refunding to Natural with in¬ 
terest at 7 percent per annum any 
amounts collected from the date of ini¬ 
tial delivery in excess of the higher of 
(1) the Just and reasonable rate finally 
determined for sales from the subject 
area or <2> a rate of 15 cents per MeX 
proportionally adjusted to reflect B.t.u. 
content of the gas below 1,000 B.t.u/s per 
cubic foot measured on a wet basis. 

Phillips in its application for rehear¬ 
ing and reconsideration requests that the 
said order be amended to permit the col¬ 
lection of the contract rate of 20.3342 
cents per Mcf, inclusive of B.t.u. adjust¬ 
ment. subject to refund with Interest at 
7 percent per annum of all amounts col¬ 
lected In excess of the applicable area 
rate finally determined in Docket No. 
AR64-1 ct al. 

Phillips concurrently filed a notice of 
change in rate designated as Supplement 
No i to its FPC Gas Rate Schedule No. 
475. providing for a rate increase to the 
contract rate of 20.3342 cents per Mcf. 
inclusive of B.t.u. adjustment, from the 
authorized initial rate of 17 cents per 
Mcf plus B.t.u. adjustment. The notice 
of change in rate applies to sales from 
both the Morrow and Hunton forma¬ 
tions. Phillips estimates that based on an 


annual volume of 51.100.000 Mcf (140.000 
Mcf per day), the difference in revenues 
would be $1,657,786. Phillips further re¬ 
quests that in the event the Commission 
does not amend the certificate order as 
requested that the Commission accept 
for filing Phillips’ notice of change with 
the 30-day notice requirement waived 
and that any suspension period be lim¬ 
ited to 1 day. 

By order issued June 10, 1969, in 
Docket No. CI69-900. Phillips received a 
temporary authorization to sell gas from 
the Morrow formation pursuant to an 
interim letter agreement with Natural 
dated February 17. 1969, providing for 
sales on any interim basis pending com¬ 
pletion by Natural of the facilities nec¬ 
essary to take such gas under the basic 
contract. The interim agreement also 
provides that it does not in any way im¬ 
plement any provisions of the basic con¬ 
tract. Phillips commenced deliveries 
from the Morrow' formation on August 6. 

1969. 

By order issued in Docket No. CI69-900 
on November 6. 1969, Phillips was issued 
a permanent certificate only insofar as it 
related to the interim sale. On January 8, 

1970, Phillips filed a proposed rate in¬ 
crease for gas from the Morrow forma¬ 
tion from the authorized 17 cents per 
Mcf plus B.t.u. adjustment to the full 
contract rate of 20.3342 cents per Mcf, 
inclusive of B.t.u. adjustment. Such rate 
increase was designated as Supplement 
No. 3 to Phillips' Rate Schedule No. 469 
and was suspended in Docket No. RI70- 
1139 until July 8, 1970, by order issued 
February 4. 1970. 

• Phillips contends that the March 27. 
1970. order would impose an unwar¬ 
ranted. unjustified, and substantial pen¬ 
alty upon it until the effective date of 
the Commission's order in Docket 
AR64-1, et al.. which could never be re¬ 
covered even though the Commission 
should determine that the area rate is 
equal to or greater than the rate pro¬ 
vided by contract. Phillips claims that 
the 17-cent rate for this area under the 
Commission's statement of general policy 
No. 61-1, issued September 28, i960. 10 
years ago has no applicability or rele¬ 
vancy today. Phillips also claims that the 
Examiner s decision Issued September 16, 
1968, in Docket No. AR64-1 et al.. which 
recommended a base rate of 18.5 cents 
per Mcf applicable to the gas here, was 
based upon a stale and inadequate rec¬ 
ord. Phillips further cites the settlement 
proposal now- pending in Docket No. 
AR64-1 et al.. which provides for a base 
rate of 20 cents per Mcf for the gas in¬ 
volved here. 

There is no basis for authorizing a 
higher initial rate than that permitted 
under the Commission’s statement of 
general policy No. 61-1. as amended. 
Consequently, we shall deny Phillips’ ap¬ 
plication for rehearing. However, In the 
special circumstances presented here we 
believe it appropriate to accept Phillips’ 
notice of change in rate < Supplement 
No. 1 to its FPC Gas Rate Schedule No. 
475) as an amendment to the notice of 
change in rate < Supplement No. 3 to 
Phillips’ FPC Gas Rate Schedule No, 
469) currently suspended in Docket No. 


No, 107-ia 
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RI70-1139, subject to the same suspen¬ 
sion period now provided therein. Is, 
July 8. 1970. 

The Commission finds: The assign¬ 
ments of error and ground for rehearing 
set forth in the application filed on 
April 24. 1970. by Phillips in Docket No. 
CI69-900 present no facts or legal prin¬ 
ciples which should warrant any change 
in or modification of the order issued in 
said docket on March 27. 1970. 

The Commission orders: 

<A> The application for rehearing filed 
by Phillips Petroleum Co. on April 24, 
1970. In Docket No. CI69-900 is denied. 

(B) Supplement No. 1 to Phillips* FPC 
Gas Rate Schedule No. 475 is accepted 
for filing as an amendment to the notice 
of change in rate suspended in Docket 
No. R170-1139, subject to the same sus¬ 
pension period now provided tltcrein for 
Supplement No. 3 to Phillips* FPC Gas 
Rate Schedule No. 469. 

By the Commission. 

l seal] Gordon M. Grant. 

Secretary. 

1FJL Doc. 70-6821: Filed. June 2. 1970: 

B:49 a m | 


FEDERAL RESERVE SYSTEM 

BARNETT BANKS OF FLORIDA, INC 

Notice of Application for Approval of 
Acquisition of Shares of Bank 

Notice is hereby given that applica¬ 
tion has been made, pursuant to section 
3(a)(3) of the Bank Holding Company 
Act of 1956 (12 U.8.C. 1842(a) <3>). by 
Barnett Banks of Florida. Inc„ which Is 
a bank holding company located in 
Jacksonville. Fla., for prior approval by 
the Board of Governors at the acquisi¬ 
tion by applicant of 80 percent or more 
of the voting shares of Barnett Bank of 
Orlando. Orlando. Fla., a proposed new 
bank. 

Section 3(c) of the Act provides that 
the Board shall not approve: 

< 1) Any acquisition or merger or con¬ 
solidation under section 3 which would 
result In a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking 
in any part of the United States, or 

<2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun¬ 
try may be substantially to lessen com¬ 
petition. or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects of 
the proposed transaction are clearly out¬ 
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served. 

Section 3(c> further provides that, in 
every case, the Board shall take into 
consideration the financial and mana¬ 
gerial resources and future prospects of 
the company or companies and the 
banks concerned, and the convenience 
and needs of the community to be 
served. 


Not later than thirty (30) days after 
the publication of tills notice in the 
Federal Register, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington. D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bonk of Atlanta. 

By order of the Board of Governors. 
May 26, 1970. 

(seal! Kenneth A. Kenyon. 

Deputy Secretary . 

JPJL Doc. 70 6833: Piled. Juno 2. 1070: 
8 49 ojn.) 


COMMERCE BANCSHARES, INC. 

Order Approving Acquisition of Bank 

Stock by Bank Holding Company 

In the matter of the application of 
Commerce Bancaharcs, Inc., Kansas 
City, Mo., for approval of acquisition of 
more than 80 percent of the voting 
shares of Mechanics Bank and Trust Co.. 
Moberly, Mo. 

There has come before the Board of 
Governors, pursuant to section 3(0) (3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a)(3)) and 5 222.3 
fa) o f Federal Reserve Regulation Y (12 
CFR 222.3(a)), an application by Com¬ 
merce Baneshares, Inc., Kansas City, 
Mo. (Applicant), a registered bank 
holding company, for the Board's prior 
approval of the acquisition of more than 
80 percent of the voting shares of Me¬ 
chanics Bank and Trust Oo.. Moberly. 
Mo. (Bank). 

As required by section 3(b) of the Act. 
the Board gave written notice of receipt 
of the application to the Commissioner 
of Finance of the State of Missouri, and 
requested his views and recommenda¬ 
tion. The Commissioner commented that 
he viewed the proposal as a progressive 
step for banking in the area Involved. 

Notice of receipt of the application 
was published in the Federal Register 
on April 3. 1970 (35 Fit. 5570), providing 
an opportunity for interested persons to 
submit comments and views with re¬ 
spect to the proposal. A copy of the ap¬ 
plication was forwarded to the UB. 
Department of Justice for its considera¬ 
tion. Time for filing comments and views 
has expired and all those received have 
been considered by the Board. 

The Board has considered the applica¬ 
tion in the light of the factors set fbrth 
In section 3(c) of the Act, including the 
effect of the proposed acquisition on 
competition, the financial and mana¬ 
gerial resources and future prospects of 
the applicant and the banks concerned, 
and the convenience and needs of the 
communities to be served. Upon such 
consideration, the Board finds that: 

Applicant, the largest bank holding 
company and the third largest banking 
organization in Missouri, has 13 sub¬ 
sidiary banks with $727 million in de¬ 
posits. which represent 7.1 percent of the 
total deposits of all banks in the State. 
(All banking data are as of June 30. 


1969, adjusted to reflect bolding com¬ 
pany formations and acquisition ap¬ 
proved by the Board to date.) Bank, with 
deposits of $17.4 million, Is slightly the 
smaller of two banks located in Moberly 
and the second largest among five banks 
In Randolph County. Applicant biu no 
subsidiary in Randolph County. Its 
closest subsidiary is located in Boone 
County, about 35 miles southeast of 
Moberly. and neither it nor any other of 
applicant's present subsidiaries com¬ 
petes with Bank to any meaningful ex¬ 
tent. It docs not appear that existing 
competition would be eliminated, or sig¬ 
nificant potential competition foreclosed, 
by consummation of applicant’s pro¬ 
posal, or that there would be undue ad¬ 
verse effects on any other bank In the 
area Involved. 

Based upon the foregoing, the Board 
concludes that consummation of the 
proposed acquisition would not have sig¬ 
nificant adverse effects on competition m 
any’ relevant area. Applicant propose 
to provide additional capital needed by 
bank, and the acquisition would also re¬ 
sult in stronger management direction 
of bank: these considerations lend some 
weight toward approval of the applica¬ 
tion. Major banking needs of the area 
served by bonk are being adequately met 
at present. However, consummation of 
the proposal would result in improve¬ 
ments in bank's lending service;, and 
would permit the introduction of special¬ 
ized services not now available in Uie 
area. It is the Board’s judgment that 
consummation of the proposed acquisi¬ 
tion would be in the public Interest, and 
that the application should be approved. 
It is hereby ordered . On the basis of the 
findings summarized above, that said 
application be and hereby is approved: 
Provided , Tliat the acquisition so ap¬ 
proved shall not be consummated 'R> 
before the 30th calendar day following 
the date of this order or (b) later than 
3 months after the date of this order, 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Kansas City pursuant 
to delegated authority. 

By order of the Board of Governors, 1 
May 21. 1970. 

fSEALl KENNFTn A, KENYON, 

Deputy Secretary. 

|FJL Doc. 70-6834; Filed. June 2. 1970: 

8:49 o-m.) 


ISABELLA COUNTY STATE BANK 
Ordor Approving Consolidation of 
Banks 

In the matter of the application of Isa¬ 
bella County State Bank for approval of 
consolidation with Weidman State Bank. 

There has come before the Board of 
Governors, pursuant to the Bank Merg¬ 
er Act (12 UB.C. 1828(c) >, an application 


‘Voting for this action: Chairman Burns 
and Govern on Robertson. Mitchell. Daane. 
Mattel, Brimmer, and Sherrill. Concurring 
Statement of Governor Brimmer, died a» 
pari of the original document, i* available 
upon request. 
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by Isabella County State Bank. Mount 
Pleasant, Mich., a State member bank 
of the Federal Reserve 8ystcm. for the 
Board's prior approval of the consolida- 
tion of that bank and Weidman State 
Bank, Weidman, Mich., under the char¬ 
ter and title of Isabella County State 
Bank. As an incident to the consolida¬ 
tion. the sole office of Weidman State 
Bank would become a branch of the re¬ 
sulting bank. Notice of the proposed con¬ 
solidation, in form approved by the 
Board, has been published pursuant to 
said Act. 

Upon consideration of all relevant ma¬ 
terial in the light of the factors set forth 
In said Act, Including reports received 
pursuant to the Act on the competitive 
factors involved in the proposed consoli¬ 
dation. 

It is hereby ordered. For the reasons 
set forth in the Board’s Statement 1 of 
this date, that said application be and 
hereby is approved: Provided. That said 
consolidation shall not be consummated 
(a) before the 30th calendar day follow¬ 
ing the date of this order or <b) later 
than 3 months after the date of this or¬ 
der unless such period is extended for 
good cause by the Board or by the Fed¬ 
eral Reserve Bank of Chicago pursuant 
to delegated authority. 

By order of the Board of Governors, 1 
May 26. 1970. 

( seal 1 Kenneth A. Ken von. 

Deputy Secretary . 

(Pit, Doc 70-6835; Filed, June 2, 1970; 

8:49 ajn.l 


RAILROAD RETIREMENT BOARD 

RAILROAD RETIREMENT 
SUPPLEMENTAL ANNUITY PROGRAM 

Determination of Quarterly Rote of 
Excise Tax 

In accordance with directions in sec¬ 
tion 3221(c) of the Railroad Retirement 
Tax Act (26 U.S.C. 3221(c)) as amended 
by section 5(a) of Public Law 91-215, 
me Railroad Retirement Board has de¬ 
termined that the excise tax imposed by 
«jch section 3221(c) on every employer. 
*ltn respect to having individuals in his 
employ, for each man-hour for which 
compensation is paid by such employer 
for services rendered to him during the 
Quarter beginning July 1, 1970, shall be 
at the rate of 7 cents. 

Dated: May 26, 1970. 

By authority of the Board. 

Lawrence Garland. 
Secretary of the Board. 

I Pit. Doc 70-6838; Filed. June 2, 1070; 
___8:50 ft .in.) 


•* part of the original document 
pie® available upon requcct to the Boar< 
w»o i Ver f ori of thc Federal Reserve System 
**bUigtnn. DC. 20551. or to the Fodera 
of Chicago. 

ting for this action: Chairman Burn 
MolJi ^ roors Robertson. Mitchell. Doarn 
***• Brunmcr. and Sherrill. 


TARIFF COMMISSION 

(337-L-391 

SPHYGMOMANOMETERS 

Extension of Time for Filing Written 
Views 

On April 7, 1970, the UB. Tariff Com¬ 
mission published notice of the receipt 
of a complaint under section 337 of the 
Tariff Act of 1930, filed by W. A. Baum 
Co., Inc., of Copiague, N.Y., alleging un¬ 
fair methods of competition and unfair 
acts In the importation and sale of 
sphygmomanometers (35 F.K. 5641). In¬ 
terested parties were given until June 1, 
1970, to flic written views pertinent to 
the subject matter of a preliminary in¬ 
quiry into the allegations of the com¬ 
plaint. The Commission has extended 
the time for filing written views until 
the close of business June 8, 1970. 

Issued: May 28. 1970. 

By order of the Commission. 

(seal) Kenneth R. Mason, 

Secretary. 

(Pit. Doc 70-6812; Filed. June 2. 1970: 

8 48 i m.j 

INTERSTATE COMMERCE 
COMMISSION 

(Notice 8] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

Mat 28, 1970. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only have been 
filed with the Interstate Commerce Com¬ 
mission under the Commission's Revised 
Deviation Rules—Motor Carriers of Pas¬ 
sengers. 1969 (49 CFR 1042.2(c) (9)) and 
notice thereof to all interested persons 
is hereby given as provided in such rules 
(49 CFR 1042.2(c) (9)).- 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.2(c)(9)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 30 
days from the dAtc of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Revised Deviation Rules—Motor Car¬ 
riers of Property. 1969, will be numbered 
consecutively for convenience in identi¬ 
fication and protests, if any, should 
refer to such letter-notices by number. 

Motor Carriers of Passengers 

No. MC 109780 ^Deviation No. 31). 
CONTINENTAL TRAILWAY8. INC., 
315 Continental Avenue. Dallas, Tex. 
75207. filed April 18, 1970, amended 
May 18.1970. Carrier proposes to operate 
as a common carrier , by motor vehicle, 
of passengers and their baggage, and ex¬ 
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press and newspapers in the same vehicle 
with passengers, over a deviation route 
as follows: Between junction Interstate 
Highway 35 and Interstate Highway 
35-W, In the city of Denton. Tex., and 
Port Worth, Tex., over Interstate High¬ 
way 35-W for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
passengers and the same property, over 
a pertinent service route as follows: from 
Fort Worth. Tex., over UB. Highway 377 
to Denton. Tex., thence over U.S. High¬ 
way 77 via Gainesville, Tex., to Ardmore, 
Okla.. and return over the same route. 

By the Commission. 

(seal) H. Neil Oarson. 

Secretary. 

| F.R. Doc 70-6847; Filed, June 2. 1070; 

8:51 a.m.| 


(Notice 181 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

Mat 28. 1970. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only have been 
filed with the-Interstate Commerce Com¬ 
mission under the Commission’s Revised 
Deviation Rules—Motor Carders of 
Property. 1969 (49 CFR 1042.4(d) (11)) 
and notice thereof to all Interested per¬ 
sons Is hereby given as provided in such 
rules (49 CFR 1042.4(d) (ID). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(d) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission's Re¬ 
vised Deviation Rules—Motor Carriers of 
Property. 1969. will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any, should refer to 
such letter-notices by number. 

Motor Carriers of Property 

No. MC 35628 < Deviation No. 29), 
INTERSTATE MOTOR FREIGHT SYS¬ 
TEM, 134 Grandvllle Avenue SW.. Grand 
Rapids. Mich. 49502, filed May 19. 1970 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities . with certain exceptions, 
over a deviation route as follows: Prom 
junction UB. Highway 20 and New York 
Highway 78. over New- York Highway 78 
to junction New’ York Highway 33. 
thence over New York Highway 33 to 
junction New’ York Highway 98, thence 
over New r York Highway 98 to junction 
Interstate Highway 90. thence over In¬ 
terstate Highway 90 to junction New 
York Highway 96. thence over New York 
Highway 96 to junction US. Highway 
20. and return over the same route, for 
operating convenience only. The notice 
indicates that the carrier is presently 
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authorized to transport the same com¬ 
modities. over a pertinent service route 
as follows: from the Ohio-Pennsylvania 
State line, over U.S. Highway 20 to 
Boston. Mass., and return over the same 
route. 

No. MC 52110 (Deviation No. 4). 
BRADY MOTORFRATE, INC.. 2150 
Grand Avenue. Des Moines. Iowa 50312. 
filed May 19. 1970. Carrier proposes to 
operate as a common carrier . by motor 
vehicle, of general commodities , with 
certain exceptions over deviation routes 
as follows: (1) From Peru. Ill., over U.S. 
Highway 51 to Bloomington. Ill., thence 
over Interstate Highway 74 to Indian¬ 
apolis, Ind , and <2) from Indianapolis. 
Ind.. over Interstate Highway 74 to 
Cincinnati, Ohio, and return over the 
same routes, for operating convenience 
only. The notice indicates that the car¬ 
rier Is presently authorized to transport 
the same commodities, over pertinent 
service routes as follows: (1) from Des 
Moines, Iowa, over UB. Highway 6 to 
Joliet. HI.. (2) from Kentland. Ind., 
over UB. Highway 24 to Forrest. HI., 
thcncc over Hlinois Highway 47 to 
Morris. HI., and (3) from St. Paul. Minn., 
over Interstate Highway 94 to junction 
U.S. Highway 12, thence over U.S. High¬ 
way 12 to Junction Interstate Highway 
90, thence over Interstate Highway 90 to 
junction UB. Highway 41. thence over 
UB. Highway 41 to junction UB. High¬ 
way 52. thence over U.S. Highway 52 to 
Cincinnati, Ohio, and return over the 
same routes. v 

By the Commission. 

I seal! H. Neil Gaboon, 

Secretary . 

JPJl. Doc. 70-4848; Filed, June 2. 1970; 

8:51 a m l 


| Notice 501 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

Mat 28,1970. 

The following publications ore gov¬ 
erned by the new Special Rule .247 of 
the Commission's rules of practice, pub¬ 
lished In the Federal Reglster, Issue of 
December 3.1963. which became effective 
January 1.1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may Include de¬ 
scriptions. restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of 
the applications here noticed will not 
necessarily reflect the phraseology set 
forth in the application as filed, but also 
will eliminate any restrictions which arc 
not acceptable to the Commission. 

Motor Carriers or Property 

NOTICE or FILING OF PETITION 

Nos. MC 45626 (Sub-No. 33) and MC 
45626 (Sub-No. 47), (Notice of Filing of 
Petition for Modification of Certificates), 
filed May 6. 1970. Petitioner: VERMONT 
TRANSIT CO.. INC., 135 St. Paul Street. 
Burlington. Vt. 05401. Petitioner’s repre¬ 


sentatives: L. C. Major. Jr„ and Bruce 
E. Mitchell. Suite 301, Tavern Square, 
421 King Street. Alexandria. Va. 22314. 
I. Petitioner states that the instant peti¬ 
tion is a matter directly related to an 
application of Vermont Transit Co.. Inc., 
filed in Docket No. MC 45626 <Sub-No. 
63). Petitioner further states that Com¬ 
mission there granted authority pursu¬ 
ant to order served April 15.1970, to per¬ 
mit the transportation of passengers and 
their baggage, and express and news¬ 
papers in the same vehicle with passen¬ 
gers, between Rutland, Vt.. and the junc¬ 
tion of Interstate Highway 87 and un¬ 
numbered highway near Glens Falls. 
N.Y., over a described regular route. II. 
Petitioner states that the authority is¬ 
sued to Vermont Transit Co.. Inc., in 
Docket No. MC 45626 (Sub-No. 33), au¬ 
thorizes service over the following al¬ 
ternate routes for operating convenience 
only: (1) Between Vcrgcnnes, Vt., and 
the junction of New York Highways 22 
and 7. at or near Hoosick, N.Y., serving 
no intermediate points. (2) Between 
Middlesbury, Vt.. and the Junction of 
New York Highways 22 and 7. at or near 
Hoosick, N.Y., serving no intermediate 
points. Petitioner requests modification 
of Certificate No. MC 45626 (Sub-No. 
33) principally (a) at the junction of 
UB. Highway 4 and Vermont Highway 
30. and (b> at the junction of UB, 
Highway 4 and Vermont Highway 22A. 

The pertinent Sub-No. 33 certificate 
should be modified in the manner seg¬ 
mented by the Commission in Docket No. 
MC 45626 (Sub-No. 63), as follows: 
Passengers and their baggage, and ex¬ 
press and newspapers in the same vehicle 
with passengers: (1) between Vergenncs, 
Vt., and Bridport. Vt., over Vermont 
Highway 22A. (2) between Bridport, Vt,. 
and the junction of Vermont Highway 
22A and UB. Highway 4. at Fair Haven. 
Vt., over Vermont Highway 22A, (3) 
between the Junction of Vermont High¬ 
way 22A and UB. Highway 4 at Fair 
Haven and the Junction of New York 
Highways 22 and 7. near Hoosick. N.Y., 
from the junction of Vermont Highway 
22A and U.S. Highway 4 over Vermont 
Highway 22A to the Vermont-New York 
State line, thence over New York High¬ 
way 22A to Junction New York Highway 
22 near Granville. N.Y., and thence over 
New York Highway 22 to Junction New 
York Highway 7, (4) between Middle- 
bury, Vt.. and the junction of Vermont 
Highway 30 and UB. Highway 4, over 
Vermont Highway 30, and (5) between 
the junction of Vermont Highway 30 
and UB. Highway 4 and the Junction of 
UB. Highway 4 and Vermont Highway 
22A, over U.8. Highway 4, as alternate 
routes for operating convenience only, 
serving no intermediate points, and serv¬ 
ing (1) Bridport. Vt., (2) the junction of 
Vermont Highway 22A and UB. Highway 
4. and (3) the junction of Vermont High¬ 
way 30 and UB. Highway 4 for the pur¬ 
poses of Joinder only. HI. Petitioner 
further states that the certificate issued 
to Vermont Transit Co., Inc., in Docket 
No. MC 45626 <Sub-No. 47), authorizes 
service over two distinct alternate routes 
for operating convenience only, as 
follows: 


(1) Between Rutland. Vt.. and Albany, 
N.Y„ in conjunction with carrier’s reg¬ 
ular route operations between Albany, 
N.Y., and Burlington. Vt-, serving no in¬ 
termediate points and serving Fair 
Haven, Vt., for purposes of joinder only. 
(2) Between Middlebury. Vt.. and Brid¬ 
port, Vt.. in connection with carriers 
regular route operations between Albany, 
N.Y., and Burlington, Vt., serving no 
intermediate points and serving Bridport 
for purpose of Joinder only. Modifi¬ 
cation of the Sub-No. 47 certificate issued 
to Vermont Transit Co. Inc., is requested 
so as to authorize operations for the 
purpose of joinder (a) at Junction of 
UB. Highway 4 and New York Highway 
149 and ^b) at Interchange 18 of Inter¬ 
state Highway 87. Modification is re¬ 
quested of the said Sub-No. 47 In terms 
reached by the Board in oDcket No. MC 
45626 (Sub-No. 63). as follows: Passen¬ 
gers and their baggage, and express and 
newspapers in the same vehicle with 
passengers, (1) between Rutland, Vt.. 
and Castlcton Corners, Vt.. over US. 
Highway 4, (2) between CAStleton Cor¬ 
ners and Fair Haven, Vt., over US- 
liighway 4, (3) between Fair Haven, Vt., 
and Fort Ann, N.Y., over UB. Highway 
4. (4) between Fort Ann, N.Y., and the 
junction of Interstate Highway 87 and 
unnumbered highway near Glens Falls 
N.Y., from Fort Ann over New York High¬ 
way 149 to junction UB. Highway 9. 
thence over UB. Highway 9 to junction 
access roads to Interstate Highway 87, 
thence over access roads to junction In¬ 
terstate Highway 87, and thcncc over 
Interstate Highway 87 to Junction un¬ 
numbered highway near Glens Falls, 
(5> between the junction of Interstate 
Highway 87 and unnumbered highway 
near Glens Falls, N.Y„ and Albany. N Y. 
over Interstate Highway 87, and (6) be¬ 
tween Middlebury. Vt., and Bridport. VU 
over Vermont Highway 125. as alternate 
routes for operating convenience only, 
serving no Intermediate points, and serv¬ 
ing cl) Castlcton Corners, <2> Fair 
Haven, (3) Fort Ann, (4) the Junction 
of Interstate Highway 87 and unnum¬ 
bered highway near Glens Falls, NX. 
and (5) Bridport, Vt., for the purpo^ 
of joinder only. Any interested person 
desiring to participate may file an origi¬ 
nal and six copies of his written repre¬ 
sentations, views or argument In support 
of. or against the petition within 30 days 
from the date of publication In the 
Federal Register. 

APPLICATION TOR CERTIFICATE OR PERMIT 
WHICH IS TO BE PROCESSED CONCUR¬ 
RENTLY WITH APPLICATION UNDER SEC¬ 
TION 5 GOVERNED BY SPECIAL RULE 240 
TO THE EXTENT APPLICABLE 

No. MC 85130 (Sub-No. 6). t\\cd 
April 29, 1970. Applicant: BRADLEY^ 
EXPRESS. INCORPORATED. 441 Ninth 
Avenue. New’ York, N.Y. 10001. Appli¬ 
cant’s representative: A. David 
744 Broad Street. Newark, N.J. 07102 - 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Genera 
commodities (except classes A and B 
plosives, household goods os defined or 
the Commission, commodities in buiK. 
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and those requiring special equipment), 
between points in Massachusetts. Note: 
Applicant states it intends to tack with 
presently held authority at Boston, 
Mass., and points in its commercial zone. 
This application is a matter directly re¬ 
lated to MC-F 10820. published in the 
Federal Rjcoister, issue of May 6. 1970. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at New York. 
N Y., or Boston. Mass. 

Applications Under Sections 5 and 
210a<b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under 
sections 5(a) and 210a<b) of the Inter¬ 
state Commerce Act and certain other 
proceedings with respect thereto (49 CFR 
1.240). 


MOTOR CARRIERS OF PROPERTY 


No. MC-F-10817 (Correction) 

• SCHNEIDER TRANSPORT * STOR¬ 
AGE. INC. <WIS. CORP.) —Merger— 
SCHNEIDER TRANSPORT k STOR¬ 
AGE. INC. 'IND. CORP.), published in 
the May 6, 1970, issue of the Federal 
Register, on page 7161. This notice to 
show the correct reading of this route- 
description in lieu of the prior notice: 
Glass containers . and glass container 
caps, from Muncie. Ind.. to Kansas City. 
Kans.. Omaha, Nebr., points in Wiscon¬ 
sin (with exceptions), those in Missouri 
on and north of U.S. Highway 50. and 
those in Iowa, from Hillsboro. Ill., to 
Kansas City, Kans. Omaha, Nebr., 
points In Illinois and Iowa, those in that 
part of Wisconsin as above, and those In 
Missouri on and north of U.S. Highway 
50. from Hillsboro, Ill., to points In Lake 
County, ind., moving through Cook or 
Will Counties, m. 

No. MC-F-10839. Authority sought for 
purchase by RAU CARTAGE. INC., 1107 
East Noble Avenue. Monroe. Mich. 48161, 
of a portion of the operating rights of 
ALFRED BERGMAN and LOI8 BERG¬ 
MAN, doing business as A & A BERO- 
MAN. 7375 Nltz Street, Pigeon, Midi. 
48755. and for acquisition by HARRY W. 
RAU. OLLIEBELLE RAU. JAMES E. 
RAU, and ROBERT E. BISHOP, all also 
of Monroe. Mich., of control of such 
rights through the purchase. Applicants’ 
attorney: William B Elmer, 22644 
Gratiot Avenue. East Detroit. Mich. 
48021. Operating rights sought to be 
transferred: Fertiliser ; as a contract 
carrier . over irregular routes, from Lock- 
jand and Columbus. Ohio, to points in 
part °* Michigan and south of 
Michigan Highway 55. Vendee is author- 
*5® to operate as a contract carrier in 
Michigan, and Ohio. Application has not 
filed for temporary authority under 
action 210a<b>. 


No. MC-F-10840. Authority sought fc 
b >* WESTERN TRANSPORTA 
Au? N ^MFANY, 1300 West 35th Stree 
HI. 60609. of the operatin 
S property of NORMAN Me 
doing business as BOWROJ 
c?t°2? R SERVICE, 446 East WiUo 
reet ’ Batavia, HI., and for acquisitlo 


by CONTINENTAL CONNECTOR COR¬ 
PORATION. 34-63 56th Street. Wood- 
side, N.Y. 11377, of control of such rights 
and property through the purchase. Ap¬ 
plicants’ attorneys and represen tive: 
Axelrod, Goodman. Steiner. & Bazelon, 
39 South La Salic Street. Chicago. Ill. 
60603. and Francis E Youssi, Batavia 
Professional Building. Batavia. Ill. 60510. 
Operating rights sought to be trans¬ 
ferred: General commodities, excepting, 
among others, classes A and B explosives, 
household goods and commodities in 
bulk, as a common carrier , over regular 
routes between Batavia, HI., and Chicago. 
III., serving all Intermediate points, with 
restriction. Vendee is authorized to 
operate as a common carrier in Illinois 
and Iowa. Application has been filed for 
temporary authority under section 210a 
<b>. Note: No. MC-52752 Sub-20 is a 
matter directly related. 

No. MC-F-10841. Authority sought for 
purchase by SOUTHWESTERN MOTOR 
TRANSPORT. INC.. Post Office Box 
9186. San Antonio. Tex. 78204. of the 
operating rights of ALMA A. BASSE 
HERBORT. doing business as BASSE 
EXPRESS, 315 East Main, Fredericks¬ 
burg, Tex., and for acquisition by ROY 
J. GILBERT, also of San Antonio. Tex., 
of control of such rights through the 
purchase. Applicants* attorneys: Ewell 
H. Muse. Jr., 415 Perry Brooks Building, 
Austin, Tex. 78701, and Mcrt Starnes, 
904 Lavaca Building, Austin. Tex. 7870L 
Operating rights sought to be trans¬ 
ferred: General commodities, excepting, 
tmong others, high explosives, household 
goods and commodities in bulk, as a 
common carrier , over regular routes, 
between San Antonio. Tex„ and Fred¬ 
ericksburg, Tex., serving all Intermediate 
points: general commodities , except 
Masses A and B explosives, between 
Fredericksburg. Tex., and Harper. Tex., 
serving no intermediate points; and 
under a certificate of registration, in No. 
MC-76171 Sub-3, covering the transpor¬ 
tation of commodities generally, as & 
common carrier. In interstate commerce, 
within the State of Texas. Vendee is 
authorized to operate as a common car¬ 
rier in Texas, and under a certificate of 
registration, within the 8tate of Texas. 
Application has not been filed for tem¬ 
porary authority under section 210a(b). 

No MC-F-10842. Authority sought 
for purchase by ARKANSAS-BEST 
FREIGHT SYSTEM. INC., 301 South 
11th Street. Fort Smith, Ark. 72901, of 
the operating rights of KREMA TRUCK¬ 
ING COMPANY. 1735 North Larrabee, 
Chicago, Ill. 60614. and for acquisition 
by ARKANSAS BEST CORPORATION, 
also of Fort Smith. Ark., of control of 
such rights through the purchase. Appli¬ 
cants* attorneys: Axelrod. Goodman. 
Steiner. & Bazelon. 39 South La Salle 
Street, Chicago. 111. 60603. Eugene L. 
Cohn. 1 North La Salle Street. Chicago. 
Ill. 60602, and Thomas Harper. Post 
Office Box 43. Fbrt Smith. Ark. 72901. 
Operating rights sought to be trans¬ 
ferred: General commodities, excepting, 
among others, dangerous explosives, 
household goods, and commodities in 
bulk, as a common carrier . over regular 
routes, between Zion, Ill., and Gary. Ind., 


serving the intermediate points of 
Waukegan and Chicago. Hi.: and general 
commodities , as specified above, over 
irregular routes, between points in that 
part of Lake County, Ind.. north of U.S. 
Highway 30. and certain specified points 
In Illinois. Vendee is authorized to oper¬ 
ate as a common carrier in Iowa. Arkan¬ 
sas. Indiana, Illinois. Ohio, Louisiana. 
Missouri. Mississippi. Tennessee. Okla¬ 
homa. Kansas. Wisconsin, and Texas. 
Application has not been filed for tem¬ 
porary authority under section 210a(b). 

No. MC-F-10843. Auth ority sought for 
control and merger by FLEET CARRIER 
CORPORATION. 586 South Boulevard 
East. Pontiac. Mich. 48053. of the operat¬ 
ing rights and property of TRUCKAWAY 
CORPORATION. 355 South Sanford 
Street. Post Office Box 568. Pontiac. Mich. 
48056. and for acquisition by NOVO 
CORPORATION. 733 Third Avenue. New 
York, N.Y. 10017, of control of such 
rights and property through the trans¬ 
action. Applicants’ attorneys: Walter N. 
Bienem&n. Suite 1700, 1 Woodward Ave¬ 
nue, Detroit, Mich. 48226, and David A. 
Sutherland. Suite 1100, 1140 Connecticut 
Avenue NW„ Washington, D.C. 20036. 
Operating rights sought to be controlled 
and merged: Commercial automotive 
vehicles, new trucks, new buses . new 
trailers, and new chassis, in initial move¬ 
ments. in driveaway service; new bodies 
and new cabs ; and parts of the above- 
specified commodities, as a common car - 
rier. over Irregular routes, from places 
of manufacture and assembly In Pon¬ 
tiac. Mich., to points in the United States 
(except those in Maine. Alaska. Hawaii. 
Oregon, and Washington): passengers 
who arc at the time representatives of 
manufacturers or purchasers of new 
buses, and who have been designated by 
their principals to accompany such 
buses during the transportation thereof, 
in initial movements, in driveaway serv¬ 
ice, and the baggage of such representa¬ 
tives, in special operations, from Pontiac, 
Mich., to points in the United States (ex¬ 
cept those in Maine, Oregon, Washing¬ 
ton. Alaska, and Hawaii); new chassis . 
in initial movements, in driveaway serv¬ 
ice: new bodies; and parts of the above- 
specified commodities, from Flint, Mich,, 
to points in the United States (except 
those in Maine. Oregon. Washington, 
Alaska, and Hawaii); commercial auto- 
motive vehicles, trucks, buses, trailers, 
and chassis . new, used, and unfinished, 
in secondary movements. In driveaway 
service; bodies and cabs. new. used, and 
unfinished, between points In the United 
States (except those in Maine, Oregon. 
Washington. Alaska,and Hawaii); 

Trucks, truck tractors, buses, chassis, 
and vehicles designed to be used alterna¬ 
tively for the transportation of passen¬ 
gers or property: <a) in initial move¬ 
ments. in drivenway service, from the 
sites of plants of the General Motors 
Corp. (GMC Truck and Coach Division) 
In Pontiac. Mich., to points in Maine, 
Oregon, and Washington; <b> in second¬ 
ary movements. In driveaway service, 
from points in Maine, Oregon, and Wash¬ 
ington. to the sites of plants of the Gen¬ 
eral Motors Corp. (GMC Truck and 
Coach Division) in Pontiac. Mich.: (O 
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In initial movements, in truckaway serv¬ 
ice, from the sites of plants of the Gen¬ 
eral Motors Corp. (GMC Truck and 
Coach Division) in Pontiac. Mioh.. to 
points in the United States (except 
Alaska and Hawaii); (d) in secondary 
movements, in truckaway service, from 
points in the United States (except 
Alaska and Hawaii), to plants of the 
General Motors Corp. (GMC Truck and 
Coach Division) in Pontiac. Mich.; cabs, 
and bodies, between the sites of plants 
of the General Motors Corp. (GMC 
Truck and Coach Division) in Pontiac, 
Mich., on the one hand, and, on the 
other, points in the United States (ex¬ 
cept Alaska and Hawaii»; passengers, 
who are at the time representatives of 
manufacturers or purchasers of new 
buses, and who have been designated by 
their principals to accompany such buses 
during the transportation thereof, in 
initial movements, in driveaway service, 
and the baggage of such representatives. 
In special operations, from the sites of 
plants of the General Motors Corp. (GMC 
Truck and Coach Division) in Pontiac. 
Mich., to points in Maine, Oregon, and 
Washington; and trailers, other than 
those designated to be drawn by passen¬ 
ger automobiles, in initial movements. In 
truckaway service, from Rose City. Mich., 
to points in the United States (except 
Alaska and Hawaii). FLEET CARRIER 
CORPORATION is authorized to operate 
as a common carrier in all points in the 
United States <except Alaska and 
Hawaii). Application lias been filed for 
temporary authority under section 
210a<b). 

No. MC-F-10844. Authority sought for 
purchase by ROCKY-FORD MOVING 
VANS INC., 510 South Big Springs, Mid¬ 
land. Tex. 79701, of the operating rights 
and property of CONTINENTAL CAR¬ 
RIERS, INC., 357 Foundry Street NW., 
Atlanta, Ga. 30313, and for acquisition by 
ANNIE D. FORD. HOWARD D. FORD, 
and LUCILLE FORD KERTH, all of Post 
Office Box 11. Midland. Tex., of control 
of such rights and property through the 
purchase. Applicants’ attorney and rep¬ 
resentative: Robert J. Gallagher. Suite 
3020, Empire State Building. New York, 
N Y. 10001, and H. 8. Harris, Jr.. Post 
Office Box 74. Midland, Tex. 79701. Op¬ 
erating lights sought to be transferred: 
Household goods, as a common carrier, 
over irregular routes, between points in 
Georgia, Florida. North Carolina. South 
Carolina. Virginia. Maryland. Delaware. 
Pennsylvania. New Jersey, New York, 
Connecticut. Massachusetts, Michigan, 
Ohio. Indiana, Illinois. Kentucky, Ten¬ 
nessee, Alabama, Mississippi. Wisconsin, 
Minnesota. Missouri. Kansas, Arkansas, 
Lousiana, Texas, and the District of Co¬ 
lumbia. Vendee is authorized to operate 
as a common carrier in Texas, Califor¬ 
nia, Colorado. Kansas, Louisiana, New 
Mexico, Oklahoma, Arizona, Arkansas, 
and Missouri. Application has been filed 
for temporary authority under section 
210a(b). 

No. MC-F-10845. Authority sought for 
purchase by FELTS TRANSPORT COR¬ 
PORATION. Post Office Box 138. Moni- 
valc, Va. 24122, of a portion of the op¬ 
erating rights of CHEMICAL LEAMAN 


TANK LINES, INC., 520 East Lancaster 
Avenue, Downlngtown. Pa. 19335. and 
for acquisition by A. L. FELTS, Galax. 
Va. 24333. of control of such rights 
through the purchase. Applicant's attor¬ 
neys: Harold O. Hernly, 711 14th Street 
NW., Washington, D C. 20005 and Leon¬ 
ard A. Jaskiewicz, 1730 M Street NW.. 
Washington. D.C. 20036. Operating rights 
sought to be transferred; Petroleum and 
petroleum products . in bulk, in tank ve¬ 
hicles, as a common carrier over irregu¬ 
lar routes from Friendship. N.C., to cer¬ 
tain points in Virginia; and petroleum 
and petroleum products, as described in 
appendix Xin to the report in Descrip¬ 
tions in Motor Carrier Certificated, 61 
M.C.C. 209, in bulk, in tank vehicles, 
from Thrift and Salisbury. N.C., to cer¬ 
tain specified points in Virginia. Vendee 
is authorized to operate as a common 
carrier in North Carolina, West Virginia, 
and Virginia. Application has not been 
filed for temporary authority under sec¬ 
tion 210aib). 

By the Commission. 

(seal 1 H. Neil Garson. 

Secretary. 

|FR. Doe. 70-6649; Filed. Juno 2. 1970: 

8:51 *m.J 


(Notice 871 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

May 27.1970. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new* rules of Ex Parte No. MC-67 (49 
CFR Part 1131 > published in the Federal 
Register, issue of April 27. 1965. effec¬ 
tive July 1, 1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named in the Federal Register publica¬ 
tion, within 15 calendar days after the 
date of notice of the filing of the appli¬ 
cation is published in the Federal Reg¬ 
ister. One copy of such protests must 
be served on the applicant, or its au¬ 
thorized representative, if any, and the 
protests must certify that such service 
has been made. The protests must be 
specific as to the service which such 
protestant can and will offer, and must 
consist of n signed original and six 
copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary'. Interstate Commerce Commis¬ 
sion, Washington, D.C.. and also in field 
office to which protests arc to be 
transmitted. 

Motor Carriers or Property 

No. MC 6616 (Sub-No. 13 TA). filed 
May 21. 1970. Applicant: TOEDEBUSCH 
TRANSFER, INC.. Room 296. Arcade 
Building. Box 1354, ZIP 63188. St. Louis, 
Mo. 63101. Authority sought to operate 
at a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (usual exceptions), 
serving Centralis. Mo., as an off-route 
point in connection with its regular 


route operations between St. Louis nnd 
Kansas City. Mo.; (1) from Centraha. 
Mo., over Missouri Highway 22 to its 
Junction with UJS. Highway 63; thence 
over U.S. Highway 63 to its junction with 
Interstate 70; thence over Inters L lU 70 
to Kansas City, Mo., and return over the 
same route; (2) from Ccntralia, Mo .over 
Missouri Highway 22 to its Junction v *th 
UJ3. Highway 54; thence over U8. High¬ 
way 54 to its junction with IntorntuLe 
70; thcnco over Interstate 70 to St. Louis, 
Mo., and return over the same route, for 
150 days. Note: Applicant intends to 
tack with MC 6616 and subs 1. 2, 4. 5. 
6, and 9. Supporting shipper. A B. 
Chance Co.. Utility Systems Division 210 
North Allen Street. Ccntralia. Mo. 65240. 
Send protests to: J. P. Werthmann. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations. Room 
3248. 1520 Market Street. St. Louis, Mo. 
63103. 

No. MC 107295 (Sub-No. 386 TA>, filed 
May 21, 1970. Applicant: PRE FAB 

TRAN8IT CO . 100 South Main. Farmer 
City. Ill.. 61842. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Particleboard, from Sllsbee, Tex . to 
Addison. Double Springs. Winfield, and 
Tuscumbia, Ala.; West Memphis. Ma¬ 
nilla. Earle, Jacksonville, and Hazen. 
Ark.; Shreveport. Transylvania, and 
Clinton, La.; Noel. Mo.; and Memphis, 
Torn., for 180 days. Supporting shipper: 
Evans Products Co., Post Office Box 90 7. 
Spurgcr Highway. Silsbec, Tex. 77656. 
Send protests to: Harold Jolliff, District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. Room 
476, 325 West Adams Street, Springfu Id, 
HI. 62704. 

No. MC 114004 (Sub-No. 87 TA). filed 
May 22, 1970. Applicant: CHANDLER 
TRAILER CONVOY. INC., 8828 New 
Benton Highw f ay, Little Rock. Ark. 72209. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Fiberglass cattle 
feeders, hauled uncrated, from the plant- 
site of Wonder State Trailer Co., at Jack¬ 
sonville. Ark., to points in Alkbama Ar¬ 
kansas. Colorado. Florida. Georgia 
Kansas. Louisiana, Mississippi. Missouri, 
New Mexico, Oklahoma, and Texas for 
180 days. Supporting shipper: Wonder 
State Trailer Co.. 2300 Redmond Road. 
Post Office 275, Jacksonville, Ark. 72076. 
Send protests to; .District 8upervi^>r 
William H. Land, Jr.. Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions. 2519 Federal Office Building 700 
West Capitol. Little Rock, Ark. 72201 

NO. MC 116004 (Sub-No. 23 TA>. fil™ 
May 21, 1970. Applicant: TEXAS-OKi A- 
HOMA EXPRESS. INC.. 2222 Fa>t 
Orauwyler Road, Irving. Tex. 75060. 
Applicant's representative: Vernon 

Crenshaw (same address as above 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over regu¬ 
lar routes, transporting: General com¬ 
modities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission 
commodities In bulk, and those requir¬ 
ing special equipment >, between Houston. 
Tex., and points in its commercial 
on the one hand, and, on the other, 
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Dallas. Tex., and points In its commercial 
zone as follows: From Houston over UJS. 
Highway 75 (Interstate Highway 40) to 
Dallas and return over the same route 
serving Dallas as a point of Joinder only 
and serving no intermediate points 
between Houston and Dallas, for 180 
days. Not*: Applicant proposes to tack 
or Join the authority here sought with 
its existing authority to provide a 
through single line service between 
Houston and points in the Houston com¬ 
mercial zone on the one hand, and. on 
the other, points in Oklahoma. Kansas, 
and Missouri which applicant is pres¬ 
ently authorized to serve. Supporting 
shippers: There are approximately <89> 
statements of support attached to the 
application, which may be examined 
here at the Interstate Commerce Com¬ 
mission in Washington, D.C., or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: EL K. Willis, Jr.. District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 513 Thomas 
Building. 1314 Wood Street. Dnllas. Tex. 
75302. 


No. MC 118130 <Sub-No. 63 TA>, filed 
May 22. 1970. Applicant: BEN HAM- 
BICK. INC., 2000 Chelsea Drive West, 
Fort Worth, Tex. 76134. Applicant’s rep¬ 
resentative: Hugh T. Mathews. 630 
melity Union Tower. Dallas. Tex. 75201. 
Authority sought to operate as a com- 
won carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
wcor products and meat byproducts, 
from points in Lubbock County, Tex., to 
Points in North Carolina. South Carolina, 
^lorida. Georgia, and Alabama, for 150 
(toys Supporting shipper: Texas Meat 
Inc.. Post Office Box 6724, Lub- 
p**’ Tex. 79413. Send protests to: Billy 
Held. District Supervisor. Interstate 
commerce Commission. Bureau of Oper- 
ri i 05, ® A ^7 Federal Building, 819 
Tailor Street, Fort Worth, Tex. 76102. 

Jf?’ J23061 <Sub-No. 54 TA>, filed 
BRHTuJf 0, Applicant: LEATHAM 
SP™®*- mc * 46 Orange Street, 
TT 11 ^* Clt y- Utah 84104. Authority 
to oporate as a common carrier, 
tramrv^.i vchiclc - ovcr Irregular routes. 
Drrw»^ U r K: Lumbtr and lumbcrmill 
rA'u.k' lrom points in Cache County. 
C^H„ P °? ts ln Idah0 - Wyoming, and 
sh!mv.?°’n lor 188 days. Supporting 
I^-Bear River Lumber Co.. Inc., 
84321; ,R obcrt Hitchcock. 
T v«?^ dea ~ 860(1 Protest* to: John 
Dlstrlct Supervisor. Inter- 
6rv-to.^ mm V ce Commission. Bureau of 

SSSToKUiS"* 1 s “ 

M a N y° 124813 'Sub-No. 77 TA>. fUed 

T KuciuNr M ™ Appllcant: umthun 
SouthinniP 9?- 8 corporation. 910 
MU, A^?f n Strcct - Ea «te Orove, Iowa 
llam L £ P . U £ n L s re Prescntative: WU- 
SttMol^?* ak -. ei0 HubbcI1 Building. 
^Pemf«-. Wa 5030fl - Aut hority sought 
rehlcle nvl* f cow, ' lon carrier, by motor 
tag Irregular routes. transport- 

Port Dori^ f °T e ,eed tn VnMentt. from 
Toy *> to points in Illinois, 
■lavs s °l ' aod South Dakota, for 180 
Supporting shipper: Calcium Car- 

Quin^ m’’ Pront 8nd eighth Streets. 
ci. m. 62301. Send protests to: Ellis 


L. Annett. District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, 677 Federal Building, Des Moines. 
Iowa 50309. 

No. MC 129665 (Sub-No. 2 TA>. filed 
May 22, 1970. Applicant: CITY BEV¬ 
ERAGES. INC., 725 Saar Street. Kent. 
Wash. 96031. Applicant’s representative: 
F. M, Basel (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Food product con- 
diments and supplies, from points in 
California to Seattle. Wash., for 180 
days. Supporting shipper: Cudahy Co.. 
2203 Airport Way South. Post Office Box 
3545. Seattle, Wash. 98124. Send protests 
to: E. J. Casey, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 6130 Arcade Building, 
Seattle. Wash. 98101. 

No. MC 133064 (Sub-No. 1 TA). filed 
May 22. 1970. Applicant: BATEY MOV¬ 
ING & STORAGE COMPANY. INC.. 421 
Allied Drive. Nashville. Term. 37211. Ap¬ 
plicant’s representative: W. N. Batey 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Restaurant equipment and 
supplies , from Nashville, Tcnn., to points 
in the Continental United States, except 
Alaska and Hawaii, with rejected or re¬ 
turned shipments only on return, for 
180 days. Supporting shipper: Eddy Ar¬ 
nold’s Tennessee Filed Chicken, Inc„ 
536 Expressway Park Drive. Nashville. 
Tcnn. 37210. Send protests to: Joe J. 
Tate, District Supervisor. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 803 1808 West End Building, 
Nashville, Tenn. 37203. 

No. MC 133966 (Sub-No. 5 TA). filed 
May 22. 1970. Applicant: NORTH EAST 
EXPRESS. INC.. Pant Office Box 1303, 
Wilkes-Barre. Pa. 18703. Applicant’s rep¬ 
resentative: Kenneth R. Davis, 999 
Union Street, Taylor. Pa* 18517. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ladders and scaf¬ 
folding. wooden and metal, from Newark 
Valley, N.Y., to Philadelphia. Pittsburgh, 
and Uniontown. Pa.; Baltimore, Md., 
and Newark and Paterson. N.J., for 150 
days. Supporting shipper: Chesebro- 
Whitman Manufacturing Co., Newark 
Valley. N.Y. 13811 Send protests to: 
Paul J. Ken worthy, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 309 U.S. Post Office 
Building, Scranton. Pa. 18503. 

No. MC 134378 <Sub-No. i TA). filed 
May 22, 1970. AppUcant: E. R. WHITE, 
doing business as WHITE TRUCK LINE, 
2815 Highway 12, Vidor, Tex. 77662. Ap¬ 
plicant's representative: E. R. White 
‘same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Particleboard, from Sils- 
bee. Tex., to points in Louisiana, Ala¬ 
bama. and Mississippi, for 180 days. 
Note: Applicant does not intend to tack 
with existing authority. Supporting 
shipper: Evans Products Co.. Particle¬ 
board Division. Post Office Box 997. 
Spurger Highway, Silsbee, Tex. 77656 
(Charles R. McKinley, Sales Coordina¬ 


tor). Send protests to: District Super¬ 
visor John C. Red us. Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
Post Office Box 61212. Houston. Tex. 
77061. 

No. MC 134381 TA (Clarification). 
filed March 6. 1970, published Federal 
Register, issue of March 18. 1970. and 
republished as clarified this issue. Appli¬ 
cant: W. W. HAIR, doing business as 
JIMMY’S AUTO STORAGE. 603 South 
Utah. Roswell, N. Mex. 88201. Applicant’s 
representative: John F. Quinn, Post Of¬ 
fice Drawer A. Santa Fe, N. Mex. 87501. 
Authority sought to operate os a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Disabled vehicles. 
between points in an area in New Mex¬ 
ico and Texas os follows: In Texas on 
and north of U.S. Highway 80 to the in¬ 
tersection of UB. Highway 80 and UB. 
Highway 87. thence along UB. Highway 
87 to junction UB. Highway 87. and In¬ 
terstate Highway 66. thence along Inter¬ 
state Highway 66 to the Texas-New 
Mexico State line, and those points in 
New Mexico on and south of Interstate 
Highway 66. for 180 days. Note: Appli¬ 
cant intends to interline with carrier in 
MC 3785. The purpose of this republica¬ 
tion is to clarify the territory proposed 
to be served. Supporting shippers: There 
arc approximately 10 statements of sup¬ 
port attached to the application, which 
may be examined here at the Interstate 
Commerce Commission, in Washington. 
D.C., or copies thereof which may be 
examined at the field office nnmed below. 
Send protests to: William R. Murdoch, 
District Supervisor, Interstate Commerce 
Commission, 10515 Federal Building, 
UB. Courthouse. Albuquerque. N. Mex. 
87101. 

No. MC 134422 (Sub-No. 1 TA> (Cor¬ 
rection). filed April 22, 1970, published 
Federal Register, issue of May 1, 1970. 
under No. MC 134525 TA. and repub¬ 
lished as corrected this issue. Applicant: 
WINGARD L COKER. INC., Post Office 
Box 121. Turbeville, 8.C. 29162. Appli¬ 
cant’s representative: J. D. Wingard 
(same address as above). Authority 
sought to operate as a "common carrier. 
by motor vehicle, over irregular routes, 
transporting: Fertilizer, in bags. bulk, 
and dump trailers, from Acme-Rlegel- 
wood. N.C., to points in Florence, Claren¬ 
don. and Sumter Counties, S.C., for 150 
days. Note: The purpose of this repub- 
iication is to show the correct docket 
number assigned thereto in lieu of No. 
MC 134525 TA. which was in error. Sup¬ 
porting shipper: Kaiser Agricultural 
Chemicals. Post Office Box 240, Savan¬ 
nah. OtC. 31402. Send protests to: Arthur 
B. Abercrombie, District Supervisor, In¬ 
terstate Commerce Commission. Bureau 
of Operations. 300 Columbia Building, 
1200 Main Street. Columbia, S.C. 29201. 

No. MC 134592 (Sub-No. 1 TA). filed 
May 22. 1970. Applicant: HERB MOORE 
AND HAZEL MOORE, a partnership, 
doing business as H & H TRUCKING 
CO.. 10360 North Vancouver Way. Port¬ 
land. Oreg. 97217. Applicant's represent¬ 
ative: Seymour L. Coblens, 510 Corbett 
Building. Portland. Oreg. 97204. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Bananas . from Los 
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Angeles. Long Beach, and San Diego. 
Calif., and Seattle. Wash., to ports of 
entry on the United States-Canadian 
International boundary at or near Blaine 
and Oroville. Wash., and SwectgTass, 
Mont., for 180 days. Supporting shipper: 
Slade & Stewart Ltd.. 454 Prior Street, 
Vancouver 4, British Columbia. Canada. 
Send protests to: District Supervisor, 
W. J. Huetig, Interstate Commerce Com¬ 
mission, Bureau of Operations. 450 
Multnomah Building. 120 Southwest 
Fourth Avenue, Portland. Oreg. 97204. 

No. MC 134627 TA, filed May 22. 1970, 
Applicant: WOODWARD TRUCKING 
CO., 717 Market Street. 8an Francisco. 
Calif. 94103. Applicant’s representative: 
Marvin J. Colangclo. 660 Market Street, 
San Francisco, Calif. Authority sought 
to operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities , In containers, 
from Pier 80. San Francisco, Calif., to 
Stockton. Calif., and from Stockton, 
Calif., to Pier 80. San Francisco. Calif., 
for 180'days. Supporting shipper: Ameri¬ 
can President Lines, International Build¬ 
ing. 601 California Street. San Francisco. 
Calif. 94108. Send protests to: Claud W. 
Reeves, District Supervisor, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, 450 Golden Oate Avenue. Box 
36004, San Francisco. Calif. 94102. 

By the Commission. 

(SKALl H. Nr.it Gar.son. 

Secretary. 

IF.R. Doc 70 6860; Filed. June 2. 1970; 

8:51 a m | 


l Notice 543) 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

May 28,1970. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regu lations pre¬ 
scribed thereunder (49 CFR Part 1132), 
appear below: 

As provided In the Commission's spe¬ 
cial rules of practice any interested per¬ 
son may flic a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by pc- 
tloners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC-71993. By order of May 22. 
1970. the Motor Carrier Board, on re¬ 
consideration. approved the transfer to 
Borlsko Brothers. Inc., Philadelphia. Pa., 
of the operating rights In certificate No. 
MC-113394 issued May 16, 1952, to Dan¬ 
iel M. Louderback. doing business as Dan 
Louderback Moving & Storage Co.. Phil¬ 
adelphia. Pa., authorizing the transpor¬ 
tation of household goods, as defined by 
the Commission, between Philadelphia, 
Pa. on the one hand, and, on the other, 
points in New York, New Jersey, and 
Maryland. Raymond A. Thistle, Jr., 


Suite 1301, 1500 Walnut Street. Philadel¬ 
phia, Pa. 19102, and Harry’ J. J* Bellwoar 
III. 2901-04 PSFS Building, 12 South 
12th 8treet, Philadelphia. Pa. 19107, at¬ 
torneys for applicants. 

No. MC-FC-72150. By order of May 26. 
1970, the Motor Carrier Board approved 
the transfer to Richard J. Pinkelman. 
Wynot. Nebr. 68792, of the operating 
rights in certificate No. MC-60994 Is¬ 
sued November 19, 1963. to Edmund J. 
Pinkelman. Wynot. Nebr. 68792. author¬ 
izing the transportation of general com¬ 
modities. with the usual exceptions, be¬ 
tween Newcastle, Nebr., and 8ioux City. 
Iowa, serving the intermediate and off- 
route points within 15 miles of New¬ 
castle. Nebr.. and tractors and agricul¬ 
tural implements, between Omaha. Nebr.. 
and Newcastle, Nebr., serving no Inter¬ 
mediate points. 

No. MC-FC-72161. By order of May 26. 
1970. the Motor Carrier Board approved 
the transfer to Interstate Heavy Haul¬ 
ing. Inc., Portland. Oreg., of the operat¬ 
ing rights in certificates Nos. MC-89084 
and MC-89084 (Sub-No. 2) issued Feb¬ 
ruary 23. 1950, and April 26. 1949, re¬ 
spectively, to R. A. Heintz. Jr., and Adam 
Ace Hetntz. a partnership, doing busi¬ 
ness as Interstate Heavy Hauling Co., 
Portland. Oreg.. authorizing the trans¬ 
portation of lumber, from points in Clark 
and Cowlitz Counties. Wash., to points 
in Multnomah County. Oreg., and from 
points in Yamhill County. Oreg., to 
points in Clark County. Wash.: con¬ 
tractors* equipment and heavy machin¬ 
ery, between points in Multnomah Coun¬ 
ty. Oreg., on the one hand. and. on the 
other, points in Washington, and com¬ 
modities, the transportation of which re¬ 
quires the use of special equipment, and 
related machinery parts and related con¬ 
tractors* materials and supplies, from 
points in Oregon to points in Washing¬ 
ton on and west of UB. Highway 97, and 
from points in Washington on and west 
of US. Highway 97. except points in 
King and Pierce Counties, to all points 
in Oregon. Lawrence V. Smart. Jr.. 419 
Northwest 23d Avenue. Portland. Oreg. 
97210. and Robert O. Simpson, Standard 
Plaza Building. 1100 Southwest Sixth 
Avenue. Portland, Oreg. 97204, attorneys 
for applicants 

l seal 1 H. Neil Garron, 

Secretary. 

|P.R. Doc 70-6851; Filed. June 2. 1970: 

8:61 a m | 


| Notice 543A1 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

May 28. 1970. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder <49 CFR Part 
1132), appear below: 

As provided in the Commission’s gen¬ 
eral rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered 
proceedings within 30 days from the date 
of service of the order. Pursuant to sec¬ 


tion 17(8) of the Interstate Commerce 
Act. the filing of such a petition will 
postpone the effective date of the order 
In that proceeding pending its disposi¬ 
tion. The matters relied upon by peti¬ 
tioners must be specified in their 
petitions with particularity. 

No. MC-FC-71649. By order of May 25. 
1970, Division 3. acting as an Appellate 
Division, approved the transfer to Zim¬ 
merman Moving & Storage Co., a cor¬ 
poration. Chambersburg. Pa., of a por¬ 
tion of the operating rights in certificate 
No. MC-112582 and all of the operating 
rights in certificate No. MC-1 12582 Bub- 
No. 2) issued February 26. 1951. and 
September 14.1951, respectively, to T. M, 
Zimmerman Co., a corporation. Chain- 
bersburg. Pa., authorizing the transpor¬ 
tation of household goods as defined by 
the Commission, between points in 
Franklin County. Pa., on the one hand, 
and. on the other, points in New York. 
New Jersey, Maryland. Ohio. West Vir¬ 
ginia. Virginia, Delaware, and the Dis¬ 
trict of Columbia, and such commodities 
as are dealt in by mail order houses 
which operate retail stores, from Cham- 
bersburg. Pa., to points in Maryland and 
West Virginia within 40 miles of Charo- 
bersburg. Pa. John M. Mussel man. 400 
North Third Street, Harrisburg. Pa 
17108, attorney for applicants. 

(seal] H. Neil Garson. 

Secretary 

| F.R Doc 70-6852; Filed. June 2. 1070, 
8:51 am| 


18.0. 1002; Cat Distribution Direction #4. 

Amdt 31 

BALTIMORE AND OHIO RAILROAD 

CO. AND BURLINGTON NORTHERN. 
INC. 

Cor Distribution 

Upon further consideration of Car Dis¬ 
tribution Direction No. 84, and good 
cause appearing therefor: 

It is ordered. That: 

Car Distribution Direction No 84 ** 
and it is hereby, amended by substitut¬ 
ing the following paragraph ‘4) tor 
paragraph (4) thereof: 

(4) Expiration date: This direction 
shall expire at 11:59 p.m . June 21. I* 7 *- 
unless otherwise modified, changed, o 
suspended. 

It is further ordered . That tills amen< ?‘ 
ment shall become effective at l * • j* 
p.m.. May 31. 1970, and that it shafi 
served upon the Association of AjnerK * 
Railroads. Car Service Division, a* 
of all railroads subscribing to the™ 
service and per diem agreement uno 
the terms of that agreement: and tiw 
be filed with the Director. Office or m 
Federal Register. 

Issued at Washington, D.C.. May 

Intehstate Commfm it 
Commission. 

R. D. Pfahler, 

Ayent 

70-6856; Filed June ? 19,0 

8:61 A-m 1 
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($,0. 1002; Car Distribution Direction 85, 
Arndt. I] 

KANSAS CITY SOUTHERN RAILWAY 

CO. AND BURLINGTON NORTHERN, 

INC. 

Cor Distribution 

Upon further consideration of Car Dis¬ 
tribution Direction No. 85, and good 
cause appearing therefor: 

It is ordered. That: 

Car Distribution Direction No, 85 be, 
and it is hereby, amended by substitut¬ 
ing the following paragraph (4) for 
paragraph (4) thereof: 

<4> Expiration date: Tills direction 
shall expire at 11:59 p.m., June 21, 1970, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered , That this amend¬ 
ment shall become effective at 11:59 p.m., 
May 31, 1970, and that it shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
all railroads subscribing to the car serv¬ 
ice and per diem agreement under the 
terms of that agreement; and that it be 
filed with the Director, Office of the 
Pedcral Register. 

Issued at Washington, D.C.. May 28, 
1970. 

Interstate Commerce 
Commission. 

[SEAL] R. D. PFAnLEB. 

Agent. 

[Pa Doc. 70-8857; Piled, June 2. 1070; 

8:51 a_m.| 


(SO. 1002; Car Distribution Direction 87, 
Arndt. 11) 

PENN CENTRAL CO. AND 
BURLINGTON NORTHERN, INC 


Car Distribution 


Upon further consideration of Car 
Distribution Direction No. 67. and good 
cause appearing therefor: 

ft U ordered. That: 

Car Distribution Direction No. 67 be, 
and It la hereby, amended by substitute 
ing the following paragraph <4) for 
paragraph (4) thereof: 

<4> Expiration date: This direction 
wall expire at 11:50 p.m.. June 21. 1970. 
unless otherwise modified, changed, or 
suspended. 

It is further ordered. That this amend- 
ment shall become effective at 
May 31 * 197 °. that it 
«^ui be served upon the Association of 
American Railroads. Car Service Dlvi- 
sion as agent of all railroads subscribing 
car service a «d per diem agrec- 
under thc terms of that agree- 
tiXl £J h * i u be flIed w ^h the 
erector. Office of the Federal Register. 

1970 SUed at Wa * hin * u >n. D.C., May 26. 


Fseai,! 

Doc. 


Interstate Commerce 
Commission, 

R. D. PrAHLER, 

Aoent . 

70-8853; Filed, June 2, 1970; 
8:61 ia) 
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(8.0. 1002; Car Distribution Direction 881 

SEABOARD COAST LINE RAILROAD 
CO. ET AL. 

Car Distribution 

Pursuant to section 1 (15) and (17) of 
the Interstate Commerce Act and au¬ 
thority vested In me by Interstate Com¬ 
merce Commission Service Order 
No. 1002: 

It is ordered . That: 

(1) Each common carrier by railroad 
subject to thc Interstate Commerce Act 
shall comply with the following dis¬ 
tribution directions: 

(a> The Seaboard Coast Line Railroad 
Co. shall deliver to the Louisville and 
Nashville Railroad Co. a weekly total of 
175 empty plain serviceable boxcars with 
inside length less than 44 feet 8 inches 
and doors less than 8 feet wide. Ex¬ 
ceptions: Canadian ownerships. 

(b> The Louisville and Nashville Rail¬ 
road shall deliver to the Missouri- 
Kansas-Texas Railroad Co. a weekly 
total of 175 empty plain serviceable box¬ 
cars with inside length less than 44 feet 
8 inches and doors less than 8 feet wide. 
Exceptions: Canadian ownerships. 

It is further ordered, That thc rate of 
delivery specified in this direction shall 
be maintained within weekly periods 
ending each Sunday at 11:59 p.m„ so 
that at the end of each 7 days the full 
delivery required for that period shall 
have been made. 

It is furtfier ordered. That cars ap¬ 
plied under this direction shall be so 
identified on empty cars cards, move¬ 
ment slips, and interchange records as 
moving under the provisions of this 
direction. 

(c) The carriers delivering the empty 
boxcars as described above must advise 
Agent R, D. Pfahler on or before each 
Wednesday as to the number of cars, 
covered by this direction, delivered dur¬ 
ing the preceding week, ending each 
Sunday at 11:59 pjn. 

<d) The Carriers receiving the cars 
described above must advise Agent R. D. 
Pfahler on or before each Wednesday as 
to the number of cars received during 
the preceding week, ending each Sunday 
at 11:59 p.m. 

(2> Regulations suspended: The op¬ 
eration of all rules and regulations, in¬ 
sofar as they conflict with thc provisions 
of tills direction, is hereby suspended. 

(3) Effective date: This direction shall 
become effective at 12:01 a.m.. June 1. 
1970. 

(4) Expiration date: Tills direction 
shall expire at 11:59 p.m., June 21, 1970, 
unless otherwise modified, changed, or 
suspended by order of tills Commission. 

7f is further ordered. That a copy of 
this direction shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and per 
diem agreement under thc terms of that 
agreement; and that notice of this direc¬ 
tion be given to the general public by de¬ 
positing a copy in the Office of thc Secre¬ 
tary of the Commission at Washington, 


D.C., and by filing it with the Director, 
Office of the Federal Register. 

Issued at Washington, D.C., May 20, 
1970. 

Interstate Commerce 
Commission, 

(seal! R. D. Pfahler. 

Agent . 

| PR Doc. 70-8858; Piled. Juno 2, 1970; 
8:51 ajxl) 


(S.O. 1002; Car Distribution Direction 79, 
Anidi. 7) 

SOUTHERN PACIFIC CO. AND 
BURLINGTON NORTHERN, INC. 

Car Distribution 

Upon further consideration of Car 
Distribution Direction No. 79. and good 
cause appearing therefor: 

It is ordered, That: 

Car Distribution Direction No. 79 be, 
and it is hereby, amended by substitut¬ 
ing the following paragraph (4) for para¬ 
graph (4) thereof: 

«4> Expiration date: Tills direction 
shall expire at 11:59 p.m., June 21, 1970, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered. That this amend¬ 
ment shall become effective at 11:59 pjn.. 
May 31, 1970. and that it shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
all railroads subscribing to the car serv¬ 
ice and per diem agreement under the 
terms of that agreement; and that it be 
filed with the Director. Office of thc Fed¬ 
eral Register. 

Issued at Washington. D.C„ May 26. 
1970. 

Interstate Commerce 
Commission, 

fsEALl R. D. Pfahler, 

Agent. 

(PR. Doc. 70-8854; Piled, June 2. 1970; 

8:51 am.) 


ISO. 1002; Car Distribution Direction 82, 
Arndt. 4) 

SOUTHERN RAILWAY CO. AND 

BURLINGTON NORTHERN, INC. 

Car Distribution 

Upon further consideration of Car 
Distribution Direction No. 82. and good 
cause appearing therefor: 

It is ordered , That: 

Car Distribution Direction No. 82 be. 
and it is hereby, amended by substituting 
the following paragraph (4> for para¬ 
graph (4) thereof: 

(4) Expiration date: This direction 
shall expire at 11:59 p.m.. June 21. 1970, 
unless otherwise modified, changed, or 
suspended 

It is further ordered. That this amend¬ 
ment shall become effective at 11:59 p.m.. 
May 31. 1970, and that it shall be served 
upon thc A:^oclatlon of American Rail¬ 
roads. Car Service Division, as agent of 
all railroads subscribing to thc car serv¬ 
ice and per diem agreement under the 
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terms of that agreement; and that it be 
filed with the Director. Office of the 
Federal Register. 

Issued at Washington. D.C., May 26. 
1970. 

Interstate Commerce 
Commission. 

(seal) R. D, Pfahler. 

Agent. 

(PR. Doc. 70-6855; Piled, June 2. 1970; 
8:61 A.ro.J 
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know 
your 
government 


Presents essential information 
about Government agencies 
(updated and republished annually). 
Describes the creation and authority, 
organization, and functions of 
the agencies in the legislative, 
judicial, and executive branches. 

This handbook is an indispensable 
reference tool for teachers, 
students, librarians, researchers, 
businessmen, and lawyers who 
need current official information 
about the U.S. Government. 

The United States Government 
Organization Manual is the 
official guide to the functions 
of the Federal Government, 
published by the Office of 
the Federal Register, GSA. 


$000 


per copy. Paperbound, with charts 


Order from Superintendent of Documents, 
U.S. Government Printing Office, 
Washington, D.C. 20402. 

















































